SECTION II

FEDERAL AND STATE REGULATIONS AND PRIORITIES



Federal Regulations and Priorities

The parameters within this NCLB reference manual were established under the authority of the laws and regulations cited in this section.

A.  Federal Statutes and Regulations
· Elementary and Secondary Education Act of 1965, as reauthorized by the No Child Left Behind Act of 2001, Public Law 107-110

· Education Department General Administrative Regulations – March 5, 2001 (EDGAR)-34 CFR Parts 76, 77, 79, 80, 81, 82, 85, 86, 97, 98, 99

· Department of Defense Appropriations Act, Stevens Amendment (§8136 of Public Law 100-463)

· General Education Provisions Act (GEPA) 

· OMB Circular A-133 Compliance Supplement

· OMB Circular A-87 Cost Principles for State, Local and Indian Tribal Governments

B.  Federal Educational Standards and Assessment Priorities

NJDOE continues to embrace the principle of an educational system that supports the achievement of challenging academic standards for all students.  NCLB mandates the development and implementation of standards, assessments, and accountability for three subject areas:  mathematics, reading/language arts, and science.  The state’s academic standards, the Core Curriculum Content Standards www.state.nj.us/njded/stass, are assessed using the New Jersey Assessment of Skills and Knowledge (NJASK3 and NJASK4), Grade Eight Proficiency Assessment (GEPA), and High School Proficiency Assessment (HSPA) for proficiency in these three primary NCLB subject areas.  The following timetables for implementation of standards and assessment are articulated in the NCLB legislation.

Academic Achievement Standards

Subject:
Mathematics


Grades:  3-8


Implement by:  2005-2006

Subject:
Reading/Language Arts


Grades:  3-8


Implement by:  2005-2006

Subject:
Science


Grades:  Elementary (3-5); Middle (6-9); High School (10-12)


Implement by:  2007-2008

Assessments

Subject:
Mathematics


Grades:  3-8




Implement by:  2005-2006

Subject:
Reading/Language Arts


Grades:  3-8


Implement by:  2005-2006

Subject:
Science


Grades:  Elementary (3-5); Middle (6-9); High School (10-12)


Implement by:  2007-2008

Beginning in fiscal year 2003, NJDOE Title I schools are also participating in the biennial state-level National Assessment of Educational Progress (NAEP) reading and mathematics at grades 4 and 8.  According to §1111, LEAs that receive Title I funds are required to participate if selected for the NAEP sample.  Otherwise, participation is voluntary.

Consolidated Plans

NCLB §9302 gives states the opportunity to submit a consolidated state plan to encourage integration of individual programs into comprehensive educational improvement and reform initiatives. This process allows for the melding of the various federal programs into a more coherent strategy for improving education in the state. NCLB authorizes states to include 13 federal grant programs in their consolidated state plan. 

NCLB §9305 extends similar flexibility to LEAs to complete consolidated local plans and applications as opposed to the submission of individual applications for each subgrant. There are nine federal grant programs included in this NCLB application.  The consolidation of federal programs is designed to develop comprehensive school programs supported through a unified planning and implementation process. Major objectives of the consolidation include: improved teaching and learning through a comprehensive approach rather than individual program administration, increased flexibility in programming, improved cross-program coordination, integration of services, and an emphasis on improving schools to benefit all children. The consolidated application encourages program coordination and collaboration, shared decision-making, and comprehensive planning to advance local systemic improvement. This flexibility is in exchange for greater accountability for increased student achievement for all students. 

Monitoring

Monitoring is an ongoing assessment of an LEA’s status of compliance with federal and state requirements.  Several methods are used to review an LEA’s compliance with requirements directing the use of federal funds. The primary focus is on outcomes. The performance of schools and districts that receive federal funds are directly linked to assessment results and to accountability standards. Information regarding the implementation of program activities and expenditures is collected through site visits and required reports.  NJDOE staff reviews applications for compliance with regulatory requirements.  Final Reports are reviewed to determine completion of program activities and expenditures consistent with the approved application.  Additionally, district audit reports are reviewed and areas of noncompliance are identified for correction.  

More detail on the monitoring and audit process is presented elsewhere in this section under “State Regulations and Priorities.”

Data Collection

Federal regulations require LEAs to collect and submit data to the NJDOE.  These data are compiled with the assessment results and forwarded to the USDOE.  The data is essential to the USDOE to document the usage of federal funds and success of the program.  LEA failure to comply with the data submission requirements may result in the withholding of grant payments.  

Title I, Part A

The NCLB law requires the collection of data from LEAs receiving Title I funds.  This information contributes to the State Performance Report that the NJDOE is required to submit to the USDOE.  The collection of data is obtained using a Web-based data collection system for the Title I Performance Report. The system allows the school district data to be reported through the Internet each year. 

LEAs will be required to collect demographic data for participating students for the 2003-2005 school years by race, gender, grade level, special services group, and type of service.  Additionally, to comply with NCLB, new data sets have been added. Information on staff qualifications will be required.  The state will also track the number of students participating in school choice and supplemental educational services.  LEAs are encouraged to establish an internal data collection process to facilitate the reporting of accurate data.  [NCLB §1111(b)]
Title II, Part A-

The FY 2004 Title II-A Highly Qualified Teacher Survey was Web-enabled on January 15, 2004, and the deadline for completing it was February 27, 2004.  It was accessed at the following Web site: http://homeroom.state.nj.us.  The purpose of this survey was to collect baseline data and to set annual targets (benchmarks) for a performance goal of the No Child Left Behind Act (NCLB), which states that by 2005-2006, all classes will be taught by “highly qualified” teachers as the term is defined by NCLB [section 9101(23)] .     

This school-based survey was completed by each school (both Title I and non-Title I) on a paper form.  Local education agencies (LEAs) were required to make copies of the paper survey form and transmit a copy to each of their schools along with a copy of the “Directions and Glossary for Completing the Highly Qualified Teacher Survey.”  The data that was entered pertained to the teachers’ present (2003-2004) teaching assignments and the 2003-2004 classes being taught in the core subject areas.  The completed survey forms were returned by each school to the district‘s central office, where the school-level data was entered into the online Title IIA Highly Qualified Teacher (HQT) survey by a designated user who had access the LEA’s secure Title II A account.  LEAs that entered the data for each of their schools were able to print out individual school reports and district-wide reports. These reports provided the baseline data for the percent of teachers by school and by district who meet the NCLB definition of a “highly qualified teacher”.  Additionally, the reports provided the baseline data for the percent of core content area classes – school-wide and district-wide -- being taught by highly qualified teachers. 

Using this 2003-2004 baseline data, schools and districts will be able to set 2004-2005 targets for the percent of teachers who are highly qualified and the percent of classes being taught by highly qualified teachers with a final target of 100% set for the end of the 2005-2006 school year.

The survey will again be online in January 2005 to allow LEAs to enter data for the 2004-2005 academic year.  LEAs will again be notified by e-mail of the exact opening and closing dates of the 2004-2005 survey.  

Title II, Part D

LEAs must develop a process and accountability measures that will be used to evaluate the extent to which activities funded under Title II, Part D are effective in 1) integrating technology into curricula and instruction; 2) increasing the ability of teachers to teach; and 3) improving student academic achievement.

The annual student assessment system is one tool to determine the academic achievement of students in schools that are recipients of Title II, Part D funding.  Additionally, NJDOE is currently exploring activities involved with adopting or developing an assessment tool to measure technology literacy in order to satisfy the requirement that every student is technologically literate by the end of eighth grade.  The federal government will be providing guidance on the types of data analysis that will be required.

Title III, Part A

NCLB Section 3122 requires States to establish two types of annual measurable achievement objectives: one based on the percentage of limited English proficient (LEP) students, determined by cohort, who attain English language proficiency at the end of each school year; the other based on the percentage of limited English proficient students making progress in learning English.   The 2002-2003 school year was considered the baseline year for collecting this data and for measuring districts’ attainment of achievement objectives.  Accordingly, districts will be required to annually submit data to the department that demonstrates the percentages of students, by cohort, exiting language assistance programs, and data that demonstrates students’ progress towards attaining English proficiency, as measured by department-approved language proficiency tests. For information on the Title III annual measurable achievement objectives, a summary of  the 2002-2003 baseline data, and the format for the 2003-04 data collection, see the department’s bilingual education home page at  http://www.nj.gov/njded/bilingual/ .
In addition, LEAs that receive Title III subgrants must submit every second fiscal year an evaluation, in a format to be determined by the department, that includes a description of the programs and activities conducted by the school district with Title III funds during the two immediately preceding fiscal years.  This report will be due at the conclusion of the 2003-04 school year.


Title IV, Part A

Pursuant to NCLB §4114(c), LEAs must assess and publicly report progress toward attaining their performance measures for Title IV, Part A funds under the NCLB consolidated formula subgrant.  Per NCLB §4122, 4113(a)(6), and 4112(c)(3), each LEA receiving Title IV, Part A funds is required to submit to NJDOE such information, and at such intervals, that the state requires, including the following information on LEA programs:

· The types of curricula, programs, and services provided.

· Implementation and outcomes of programs under NCLB §4115(b) and an assessment of their effectiveness.

· Effectiveness of parent involvement and training programs.

· The degree to which the levels of illegal drug, alcohol, and tobacco use, and school violence and the illegal presence of weapons at schools have been reduced. 

· The frequency, seriousness, and incidence of violence and drug-related offenses resulting in suspensions and expulsions by school building.

· The age of onset, perception of health risk, and social disapproval of drug use and violence by school building. 

· Truancy rates by school building.

· Compliance with the principles of effectiveness described in NCLB §4115(a), which includes a requirement for funded programs to be based on an assessment of objective data regarding the incidence of violence and illegal drug use; an objective analysis of the current conditions and consequences regarding violence and illegal drug use, delinquency and serious discipline problems among students who attend the LEAs’ schools, and private school students who participate in the drug and violence prevention program that is based on ongoing local assessment or evaluation activities.

LEAs must collect the data, at a minimum, using each of the following: 

· Incident reports by school officials.

· Anonymous student surveys.

· Anonymous teacher surveys.

Pursuant to the statutory requirement described above, LEAs continue to be responsible for providing annual Title IV, Part A performance information to the NJDOE. The forms and system for completing and submitting the required information, however, have changed from the two mark-sense forms or “bubble sheets” used in the past to an Internet-based reporting system. The “bubble sheet” forms (i.e., Local Substance Abuse and Violence Prevention Program Elements Form, and Safe and Drug-Free Schools and Communities Act Impact Data Form) have been replaced with a new Internet-based data collection format titled Title IV, Part A Performance Report, which includes data elements from both of the previously required “bubble sheets.”

Information was provided to all Chief School Administrators (CSAs) in April 2002 apprising them of the new reporting system.  Instructions were included with the correspondence for either establishing user accounts for individuals who do not yet have an existing account or for adding authorization for the new Title IV, Part A system to an existing user account. In order to prepare for data entry over the Internet, CSAs were advised to have the designated Title IV, Part A account user(s) complete the Title IV, Part A Annual Report Worksheet that was included with the correspondence.  

Because LEAs are required to use the Internet-based Electronic Violence and Vandalism Reporting System (EVVRS), they are not required to submit a Gun-Free Schools Report. Use of the EVVRS will constitute compliance with the federal Gun-Free Schools Act (GFSA), pursuant to section 4141, as well as the requirement to report all removals/expulsions from schools imposed under N.J.S.A. 18A:37-7 through 12, the Zero Tolerance for Guns Act.

Title V, Part A

LEAs must annually report participation information pertaining to services provided to public and private school students and teachers and the planned allocation of funds for each of the 27 innovative assistance areas.  The report must describe how the programs affected student achievement and LEAs must use this data to evaluate the value of the programs for the following year.

The data obtained from LEAs is reported to the USDOE and to the members of Congress via a “National Compendium of State and Local Activities.”  This data details the use of Title V funds across the nation.  Details for the FY 2005 data collection are being determined.  LEAs will be provided with the data collection requirements upon finalization.

Scientifically Based Programs

According to US Secretary of Education Rod Paige, “One of the major tenets of our education policy is that teaching and learning practices be based on sound, scientific research. This is the cornerstone of educational reform.”  All NCLB Titles in the consolidated application require the use of scientifically based programs. Title II, Part D, requires that programs be based on “relevant research.”  Any program implemented with NCLB funds must be shown to achieve success.  LEAs must demonstrate results with students achieving performance targets.

The term scientifically based research means research that involves the application of rigorous, systematic, and objective procedures to obtain reliable and valid knowledge relevant to education activities and programs with the object of improving student academic achievement.  This type of research is represented by criteria which:

· Employ systematic, empirical methods that draw on observation or experiment.

· Involve rigorous data analyses that are adequate to test the stated hypotheses and justify the general conclusions drawn.

· Rely on measurements or observational methods that provide reliable and valid data across evaluators and observers, across multiple measurements and observations, and across studies by the same or different investigators.

· Are evaluated using experimental or quasi-experimental designs in which individuals, entities, programs, or activities are assigned to different conditions and with appropriate controls to evaluate the effects of the condition of interest, with a preference for random-assignment experiments, or other designs to the extent that those designs contain within-condition or across-condition controls.

· Ensure that experimental studies are presented in sufficient detail and clarity to allow for replication or, at a minimum, offer the opportunity to build systematically on their findings.

· Have been accepted by a peer-reviewed journal or approved by a panel of independent experts through a comparable rigorous, objective, and scientific review.
USDOE What Works Clearinghouse

The USDOE has established a Web site called the What Works Clearinghouse (WWC), available at w-w-c.org/public/index.html, to provide educators with the information they need to make choices based on high-quality scientific research.  WWC is a project of the U.S. Department of Education's Institute of Education Sciences, created in August 2002 to provide educators, policymakers, and the public with a central, independent, and trusted source of scientific evidence of what works in education.  Administered by the USDOE, through a contract to the joint venture of the American Institutes for Research (AIR) and the Campbell Collaboration, nationally recognized leaders in the field of rigorous reviews of scientific evidence, the WWC Web site will present review standards, topics of importance to education, teaching approaches, products, assessment instruments, and evaluations that are found to be effective and meet the criteria of scientifically based..   Check the Web site periodically for updates.  

Resource Information

Note:  The following resources provide information on scientifically based methods and programs:

· Blueprints for Violence Prevention offered by The Office of Juvenile Justice and Delinquency Prevention at www.ojjdp.ncjrs.org.

· The Catalog of School Reform Models at www.nwrel.org/scpd provides a listing of school reform models and instructional programs. 

· Center for Substance Abuse Prevention Model Programs offered by the Center for Substance Abuse at http://modelprograms.samhsa.gov and www.samhsa.gov.

· Consortium for Policy Research in Education (CPRE) at www.cpre.org.
· National Council of Teachers of Mathematics at www.nctm.org.
· National Institute for Literacy at www.nifl.gov.
· National Reading Panel at www.nationalreadingpanel.org.
· The National Research Center on English Learning & Achievement at cela.albany.edu.

· The National Academy Press of the National Research Council at www.nap.com.
· Northwest Regional Educational Laboratory at www.nwrel.org/comm/research.html.

· Safe, Disciplined, and Drug-Free Schools Expert Panel Exemplary Programs (2001) is offered by the USDOE at www.ed.gov/offices/OESE/SDFS.

· Safe, Disciplined, and Drug-Free Schools Promising Programs (2001) is offered by the USDOE at www.ed.gov/offices/OESE/SDFS.

· What Works Clearinghouse available at w-w-c.org/public/index.html.
· NJDOE: Office of Reading First Approved Programs and Materials http://www.nj.gov/njded/readfirst/Programs/

It is essential to review the research associated with these programs prior to selection.  Other helpful resources are listed in Appendix F in this manual.  The USDOE Web site also contains a list of organizations that provide research—choose the “Research and Stats” button.

Teacher Quality

Research has shown that the effect of teacher quality on academic achievement is quite high.  Studies have demonstrated that a teacher’s verbal and cognitive ability, experience, and content knowledge have a great effect on student achievement.  Professional development activities must focus on the content that teachers will be delivering and the curriculum they will be using and provide a better context for teachers to do their work, such as the form of systems that link and align standards, curricula, assessment, and accountability.  Refer to the Title II, Part A federal guidance for more extensive information on scientifically based research on teacher quality and research on teacher preparation and professional development.

Adequate Yearly Progress

In accordance with NCLB, states are required to develop and implement a single statewide accountability system to ensure that schools make adequate yearly progress (AYP).  New state progress standards were set using data from 2002 as the baseline for NCLB benchmarks. All student subgroups (racial and ethnic categories, LEP, economically disadvantaged, and disabled), in addition to the total school population, must meet these benchmarks in order for a school or district to make adequate yearly progress.  If any one subgroup in a school does not reach its target, the school will have failed to make AYP for that year.  Failure to make AYP for two consecutive years in the same content area will identify a school or district as in need of improvement.  An LEA can apply the “safe harbor” provision if a subgroup reduces the failure rate by at least 10 percent.

Each state is required to define AYP in a manner that does the following:

· Applies the same high standards of academic achievement to all public elementary school and secondary school students in the state.

· Is statistically valid and reliable.

· Results in continuous and substantial academic improvement for all students.

· Measures the progress of public elementary schools, secondary schools, LEAs, and the state, based primarily on the academic assessments.

· Includes separate, measurable, annual objectives for continuous and substantial improvement for all students and subgroups.
The NJDOE Consolidated State Application Accountability Workbook is posted on the Web site at:  http://www.nj.gov/njded/grants/nclb/.  This document details full accountability requirements.

Schools identified as in need of improvement end their school improvement status after making AYP for two consecutive years in the same content area. If a school makes AYP for one year, the school is not required to implement the next level of sanctions, e.g., supplemental educational services requirements, corrective action, or restructuring.

Note:  Schools not identified as in need of improvement using data from the 2001-2002 school year will be measured using data for subsequent years.  Requirements for schools identified using the new baseline will be on a different time line.  Data will be evaluated annually to identify newly designated schools in need of improvement and existing schools no longer in improvement status. 
Requirements for Schools in Need of Improvement

Upon identification, schools in need of improvement must implement certain practices outlined in the NCLB legislation.

Year I ─ School Improvement

After a school has been designated as in need of improvement, the LEA/school must do the following:

· Notify parents of the status of the school and the option for school choice.  

· Provide technical assistance to the school.

· Develop priority criteria for honoring requests to transfer to another school within the district that is not in need of improvement.

· Develop a school improvement plan with the school.

· Provide professional development opportunities in accordance with NCLB requirements.

Year II ─ School Improvement

If schools in need of improvement have implemented their improvement plan and have not met AYP in the 2nd year, the LEA/school is required to do the following:

· Notify parents of the status of the school.

· Continue to provide technical assistance to the school.

· Continue to offer the public school choice option.

· Revise the school improvement plan

· Provide professional development opportunities in accordance with NCLB requirements.
· Make tutoring and other supplemental educational services available to eligible students.

Note:  When both school choice and supplemental services are offered, parents may have the option to select which of the two they would prefer for their child.

Year III ─ Corrective Action

If schools in need of improvement have implemented their improvement plan and have not met AYP in the 3rd year, the LEA is required to do the following:

· Notify parents of the status of the school.

· Replace the school staff that are relevant to the failure to make AYP.

· Institute and fully implement a new curriculum including providing professional development opportunities in accordance with NCLB requirements.

· Significantly decrease management authority at the school level.

· Appoint an outside expert to advise the school to meet AYP.

· Extend the school year or school day. 

· Restructure the school’s internal organizational structure.

Year IV ─ Restructuring

If schools in need of improvement have implemented their improvement plan and have not met AYP in the 4th year, the LEA is required to do the following:

· Publish and disseminate information regarding corrective action to the public and to parents.

· Continue to offer public school choice and supplemental educational services. 

· Plan and implement a major restructuring of the school’s governance, which may include reopening as a public charter school, replacing all or most of the staff, contracting for operation by a public or private entity with a demonstrated record of effectiveness, or state takeover.

· Promptly notify teachers and parents and provide an adequate opportunity to participate and comment on any action. 

Schools in Need of Improvement

In compliance with the Title I requirements under NCLB §1116, New Jersey has established a comprehensive accountability system, which includes identifying schools in need of improvement.  Criteria to identify schools are based on the current state assessment program.   To enable New Jersey to best meet the intent of the federal accountability requirements, schools that failed to meet state standards for two consecutive years in the same content area have been identified as in need of improvement. 

Schools in Need of Improvement

Identified Schools in Need of Improvement must to take the following steps as part of their NCLB application:

· Improvement Plan:  Within three months of being identified for improvement, the school must develop an improvement plan showing what programs and strategies will be adopted to improve teaching and learning.  A comprehensive needs assessment will help in identifying priority problems (see “Needs Assessment” in Section III of this manual).  The plan must contain measurable goals and address the following:

· Core academic subjects and the strategies used to teach them (including extended learning activities); 

· professional development;

· technical assistance; and 

· parent involvement.

Core academic subjects and the strategies used to teach them: The plan must reflect activities and strategies grounded in scientifically based research to address deficiencies in teaching and learning in core academic subjects areas.  For example, activities used to enhance early literacy should embrace the five scientifically based research strategies of 1) phonemic awareness, 2) phonics, 3) vocabulary development, 4) reading fluency, and 5) reading comprehension.  Schools in need of improvement may also consider the adoption of a comprehensive school reform model to facilitate the implementation of scientifically based research strategies.  While the model alone cannot address every identified need of the school nor substitute for a well-developed improvement plan to effect systemic change, the model can provide the external structure and support needed for some schools. 

Professional Development:  Professional development for school staff to improve their skills must be provided. Activities must be high-quality, meaning sustained and classroom-focused.  Professional development activities in the plan should directly address those areas of academic concern that placed the school in improvement status and incorporate the alignment of teaching and learning strategies with academic content standards and assessment. 

 The delivery of professional development strategies must allow for increased teacher participation and include teacher mentoring activities and programs.  The teacher mentoring component is added to support the statutory requirement of recruiting and retaining highly qualified teachers.   Ten percent of the school’s Title I allocation for the next two years must be obligated to support these professional development activities (see “Professional Development” in Section III).

Parental Involvement:  The school improvement plan must address parental involvement on two levels.  First, the plan must describe how the school will comply with the requirement to notify parents of the school’s status.  Second, the plan must specify the strategies that the school will use to promote effect parental involvement.

Technical Assistance: The LEA is required to provide technical assistance to its schools in need of improvement.  LEA efforts must focus on strengthening and improving teaching and learning and address those issues preventing the school from making AYP.  Technical assistance must include scientifically based research approaches on:

· Data analysis;

· Identification and implementation of instructional strategies; and 

· Budget analysis

The LEA assistance should be aligned to the improvement plan of each school and consider    the   unique challenges faced by each school in need of improvement.  

· Parental Notification: Parents of students enrolled in schools designated as in need of improvement must be notified, well before the beginning of the school year, of the school’s status, the choice, and supplemental educational services options available.  This notification must be in an easy-to-read format, and to the extent practicable, in a language the parents can understand.  At a minimum, the notification must include the following:

· Inform parents that their child is eligible to attend another public school due to the less than adequate performance of their current school.

· Identify each public school, including public charter schools that the parent can select.

· Explain why the choices made available to them may have been limited or unavailable.

· Describe the performance and quality of those schools of choice.

· Provide parents with the supplemental educational services options.

· All services must be in place by September 2005.

Additional information can be offered such as a description of special academic programs or facilities, availability of extended-day programs, professional qualifications of teachers, and other information of interest.  Choice schools may not include other schools identified as in need of improvement or those identified by the state as persistently dangerous.

Parents must be given sufficient time to respond to their notification and allowed to communicate in a variety of ways, including standard mail, e-mail, or fax.  The LEA should confirm receipt of the choice or supplemental educational services request from the parent. All services must be made available at the beginning to the school year.

· Intradistrict School Choice:  The LEA must offer school choice to all parents whose children attend a school in need of improvement.  This gives parents the opportunity to transfer the student to another school within the district that is not designated as a school in need of improvement or as a persistently dangerous school.  (See “Parent Involvement” in Section III of this manual and “Public School Choice” in Appendix D for more detail.  The school choice provision extends to parents of students in charter schools as well.  A charter school designated in need of improvement must offer parents the choice of sending their children to another school (public or charter school) within the LEA that is not designated as in need of improvement.  Public schools in need of improvement cannot designate a charter school in need of improvement as a choice option for parents.  The following are choice options:

Open Enrollment:  Some districts offer open enrollment across all of the schools of the district that serve the same grades.  This is the optimum choice design, allowing parents to select the school that they would like their child to attend.  Magnet schools exemplify this open enrollment option.  Such a policy meets full choice requirements.

Limited Choice Opportunities:  For districts only able to offer choice on a limited basis, this option may apply.  Generally, schools first enroll children from the local surrounding neighborhood, and then have a limited number of class spaces available for other children from other neighborhoods.  When choices are limited, procedures for offering choice in a fair, non-discriminatory fashion must be laid out.  

LEAs must give priority to the lowest performers from low income families when providing students the option to transfer.  LEAs can prioritize by offering these students their first choice of schools, and provide transportation first, if such funds are limited.  Students may not be rank-ordered by parent income. Performance (overall or in a specific content area) is the chief indicator to prioritize the list. 

The LEA must continue to offer school choice until the school is no longer identified as in need of improvement, that is, the school makes AYP for two consecutive years.  If, however, a student opts for choice, the LEA must permit the student to remain in the choice school until the highest grade in that school is completed.  If the school of origin comes out of school improvement status during the student’s tenure at a choice school, the LEA will no longer be obligated to provide transportation.

A quality school choice plan should contain the following elements:

· Choice is viewed as an important opportunity for parents.

· Choice is an important component of the overall district educational improvement plan.

· An overriding goal is to provide students with access to quality instruction.

· Communication with parents is timely and thorough.

· Information is provided in a format that is easy to understand.

Districts may not use lack of capacity to deny students the option to transfer.  Every student enrolled in a Title I school in need of improvement who wishes to transfer to a school that is not in need of improvement must have that opportunity.  If sufficient capacity is not available, the district must create additional capacity or provide choices of other schools.  If other schools within the district are not available, the LEA should make every attempt to secure space outside the district, within reason.  The following conditions apply:

· Accommodations must provide a healthy and safe learning environment.  

· LEAs may be selective when transferring students with disabilities to ensure the student attends a school with appropriate accommodations.  (Location change does not require IDEA “change of placement” procedures.)  

· LEAs with a desegregation plan, whether court-ordered or not, are not exempt from offering the choice option, even if it requires court intervention to amend the plan.  If court intervention is required, the LEA should notify NJDOE and the USDOE.  Court costs may be allowable expenditures under Title I.  

· The only type of state law that can limit or prevent school choice is a law that prohibits public school choice through restrictions on public school assignments or the transfer of students from one public school to another public school.  Other laws, such as those that mandate specific student-teacher ratios, may make providing choice options more difficult, but may not be used to prohibit parental choices.  

· Title I law supersedes local laws and policies.

Note:  School choice will be offered to parents whose children attend schools identified as “persistently dangerous,” or when a child has been the victim of a violent crime on school property.  Unsafe schools will be identified by July 1, 2003 (see http://www.ed.gov/offices/OESE/SDFS/unsafeschoolchoice.doc for more information.)

Transportation Costs:  LEAs must provide appropriate transportation for choice students using up to 20 percent of their Title I allocation. This 20 percent reserve applies to a combination of choice transportation and supplemental educational services, if used, with 5 percent minimum for transportation.  (The reserve may not be used for administrative costs or supplemental services transportation.)  

Districts can also use other allowable federal, state, local, and private resources to pay for choice-related transportation.  They may exceed the 20-percent Title I reserve using these other sources or their school improvement allocation, however, it is not required.  If available funds are insufficient to provide transportation to each student requesting a choice transfer, the district must give priority to the lowest-achieving eligible students from low-income families.  Districts can also be resourceful.  For example, an existing transportation program might be able to serve choice students.  Any additional costs can be counted toward the 20-percent requirement.  Title V funds can be used for choice-related transportation.  Additional funds transferred into Title I or Title V under the NCLB flexibility provision can also be used.  Funds transferred into Title I are incorporated into the base used to calculate the 20-percent requirement.  

Districts that do not already provide transportation for students may use alternatives, such as reimbursing parents for the cost of transportation or using public transportation.

The “supplement, not supplant” requirement applies to transportation funds.  That is, if a state or local law mandates transportation for an existing choice plan, Title I funds cannot be substituted for these mandated services.

· Supplemental Educational Services:  For schools in need of improvement that have not met AYP for the second consecutive year, the LEA must offer supplemental educational services to eligible students.  The LEA must notify parents of the option to request supplemental educational services for their child, however, the parent chooses the supplemental educational services provider for each child.  Up to 15 percent of an LEA’s Title I allocation reserve of 20 percent may be used for supplemental services, with a mandatory five percent minimum.  LEAs must ensure that some supplemental service providers can serve students with limited English proficiency and disabilities.  (A list of approved supplemental services vendors is posted on the NJDOE Web site at http://www.nj.gov/njded/grants/nclb/policy/.)  See the USDOE Web site for more information on supplemental educational services:  http://www.ed.gov/offices/OESE/SASA/suppsvcsguid.doc.

Note: Schools in need of improvement that met AYP in their second year of status are not required to offer supplemental educational services.

· Corrective Action: For schools in need of improvement that have not met AYP for the third consecutive year, the SEA and LEA identifies the school for corrective action.  This identification signifies that the LEA must employ significant interventions to address the school’s continued inability to make AYP.  The LEA must continue to:

· Ensure that all students have the option to transfer;
· Ensure that supplemental educational services are available to eligible students;  

· Provide, or provide for, technical assistance to the school; and
· Revise the existing school improvement plan.
     Additionally, the LEA must take one of the following corrective actions:

· Provide for all relevant staff, appropriate scientifically based research professional development that is more likely to improve academic achievement of low-performing students;

· Institute a new curriculum grounded in scientifically based research and provide appropriate professional development to support its implementation;

· Extend the length of the school year or school day;

· Replace the school staff who are deemed relevant to the school not making adequate progress;

· Significantly decrease management authority at the school;

· Restructure the internal organization of the school; or

· Appoint one or more outside experts to advise the school (1) how to revise and strengthen the improvement plan it created while in school improvement status; and (2) how to address the specific issues underlying the school’s continued inability to make AYP.

While a school is in corrective action, the LEA must continue to directly provide technical assistance, or provide for technical assistance from institutions of higher education, educational service agencies or private organizations.  Schools in corrective action receive further support from School Support Teams that are developed by the district with oversight and support from the NJDOE.  

School Support Teams: Under NCLB provisions, states must use a portion of their reserved Title I, Part A funds to create and maintain a statewide system of intense and sustained support to increase the opportunity for students and schools to meet the State’s content and achievement standards.  An essential component of the statewide system of support is the establishment of school support teams, a group of skillful and experienced individuals given the responsibility of providing schools in need of improvement with practical, applicable and helpful assistance to increase the schools’ ability to make AYP.  Team composition may include all or some of the following: highly qualified or distinguished teachers and administrators, pupil services personnel, parents; representatives from higher education; representatives from educational laboratories or regional technical assistance centers; representatives form outside consultant groups and/or other individuals that the SEA, in consultation with the LEA, deems appropriate.  
The primary responsibility of the School Support Team is to assist the school in strengthening its teaching and learning practices to increase student achievement.  The School Support Team’s specific tasks are to:

· Review and analyze all facets of the school’s operation, including the design and operation of the instructional program, and use the findings from this review to help the school develop recommendations for improved student performance;

· Collaborate with school staff, LEA staff, and parents to design, implement, and monitor an effective school improvement plan that will help the school meet its improvement goals;

· Monitor the implementation of the school improvement plan and request additional assistance from the LEA or the SEA as needed; and 

· Provide feedback at least twice yearly to the LEA and to the SEA, when appropriate, about the effectiveness of the school’s personnel and identify outstanding principals and teachers. 

LEAs in Need of Improvement

LEA Annual Review: Annually, the SEA must review the progress of each LEA in the state that receives Title I, Part A funds to determine if the LEA’s schools are making adequate yearly progress.  This process includes a review of schools’ academic achievement data as well as graduation rate data for high schools and attendance rate data for elementary and secondary schools.  Other factors considered in the review are the LEA’s implementation of technical assistance to schools in need of improvement, professional development activities and parental involvement activities.  If the review findings indicate that the LEA is not making adequate progress, the SEA must then identify the LEA for improvement.
LEA Improvement – Years One and Two:  If an LEA does not make adequate progress for two years it is designated as “in improvement.”  

SEA Requirements: Once an LEA is identified for improvement, the SEA must promptly notify the parents of each student in the LEA that the LEA has been identified for improvement.  The notification must explain the reasons for the identification, how parents can participate in efforts to improve the LEA and the corrective actions the SEA will take to improve the LEA.

LEA Requirements:  Once identified for improvement, the LEA must develop or revise an improvement plan, no later than three months after being identified as in need of improvement.  The plan development must occur in consultation with parents, school staff, and other stakeholders.  

The purpose of the plan is to address those areas of deficiency in the LEA that directly impact students’ ability to make adequate yearly progress.  The plan must also focus on and analyze deficiencies in the areas of school leadership, governance, curriculum and instruction, and fiscal practices.   Through the process of developing the plan, the LEA should determine why its previous efforts were not successful and provide a detailed action plan to implement the strategies in the plan.  Specifically the plan must:

· Address the fundamental teaching and learning needs of the schools in the LEA, especially the academic problems of low-achieving students;

· Define specific measurable achievement goals and targets for each of the student subgroups whose disaggregated results are included in the State’s definition of AYP;

· Incorporate strategies grounded in scientifically based research that will strengthen instruction in core academic subjects;

· Include, as appropriate, extended day and extended year student learning activities;

· Provide for high-quality professional development for instructional staff that focuses primarily on improved instruction;

· Include strategies to promote effective parental involvement in LEA schools;

· Include a determination of why the LEA’s previous plan/efforts did not result in increased student achievement

· Specify the LEA’s fiscal responsibilities; and

· Detail the required technical assistance that the SEA will provide.  

If an LEA makes adequate progress for two consecutive years, the SEA no longer identifies the LEA for improvement.

LEA Corrective Action – Year Three: The SEA must take corrective action is an LEA does not make adequate progress after two years of being identified for improvement.  However, if the SEA determines that the current functioning of the LEA is detrimental to the academic success of its school and students, the SEA may identify an LEA for corrective action at any time during the improvement process.  Under corrective action, the SEA employs strategies that directly respond to serious instructional, managerial and organization problems in the LEA that decrease students’ ability to achieve proficiency in language arts and mathematics.  

SEA Responsibilities: Once an LEA is identified for corrective action, the SEA must promptly notify the parents of each student in the LEA that the LEA is in corrective action.  The notification must explain the reasons for being in corrective action, how parents can participate in efforts to improve the LEA the corrective actions the SEA will take to improve the LEA.  The SEA must also continue to ensure that the LEA receives technical assistance and take at least one of the following corrective actions, as consistent with State law: 

· Defer programmatic funds or reduce administrative funds;

· Institute and fully implement a new curriculum based on State and local content and academic achievement standards that includes appropriate, scientifically based research professional development for all relevant staff; 

· Replace the LEA personnel who are relevant to the inability of the LEA to make adequate progress;

· Remove individual schools from the jurisdiction of the LEA and arrange for their public governance and supervision;

· Appoint a receiver or trustee to administer the affairs of the LEA in place of the superintendent and school board; and/or

· Abolish or restructure the LEA.

The SEA may also offer parents the option to transfer their child from a school operated by the LEA to a higher performing public school operated by another LEA that is not identified for improvement or in corrective action.

An LEA may exit from corrective action when it makes adequate progress for two consecutive years following its identification for corrective action.

Public Reporting

Title I, Part A
Not later than the beginning of the 2002-2003 school year, the SEA must prepare and disseminate an annual LEA report card.  The SEA may grant one additional year if the LEA demonstrates that exceptional or uncontrollable circumstances, such as a natural disaster or a precipitous and unforeseen decline in its financial resources, prevented issuing the report card within the prescribed time frame.  The LEA must disseminate the report card to all parents of students attending the schools in an understandable and uniform format and, to the extent practicable, provide it in a language that the parents can understand.  The LEA must also make the information widely available through public means, such as posting on the Internet, distribution to the media, and distribution through public agencies.  The LEA may issue a report card for all students.  [NCLB §1111(h)(2)(A)]

The report card will include:

· The number, name, and percentage of schools identified for school improvement under NCLB §1116(c) and how long the schools have been so identified.

· Information on school choice, if applicable.

· Information that shows how students served by the LEA achieved on the statewide academic assessment compared to students in the state as a whole.

· The percentages of students not tested.

· Graduation rates, if applicable.

· Professional qualifications of teachers.

· Assessment data that are disaggregated by gender, major ethnic and racial groups, limited English proficiency status, migrant students, children with disabilities as compared with other students, and economically disadvantaged students as compared to those who are not economically disadvantaged.  [NCLB §1111(b)]
For each school:

· Disaggregated assessment data compared to state and district.

· Graduation rates, if applicable.

· Whether the school has been identified for school improvement.

· How the students’ achievement on the statewide academic assessments and other indicators of AYP compared with that of students in the LEA and state as a whole.

The SEA may include any other appropriate information.

If the SEA provided public report cards on the performance of students, schools, or the district prior to the enactment of NCLB, it may continue to use those report cards, as long as any such report card is modified, as may be needed, to contain the information required by this subsection.

Additionally, districts are required to notify parents if after four weeks, their child is being taught by an instructor who does not possess the qualifications as highly qualified. This requirement is called, “Parent’s Right to Know.” 

Title IV, Part A

The following information must be reported to the public:  [NCLB §4112(c)(3)(D)]

· Truancy rates – must be reported on a school-by-school basis.

· Frequency, seriousness, and incidence of violence and drug-related offenses resulting in suspensions and expulsions in elementary schools and secondary schools, reported on a school-by-school basis.

· Types of curricula, programs, and services provided by the chief executive officer, the SEA, LEA, and other recipients of funds under this subpart.

· Incidence and prevalence, age of onset, perception of health risk, and perception of social disapproval of drug use and violence by youth in schools and communities.

C.  Distribution of Funds to LEAs

Allocations
Notifications of allocation amounts are distributed to eligible LEAs in the spring.  For certain covered programs, the LEA notifications include amounts or percentages for eligible private nonprofit schools.

The formula calculations conducted in the spring are calculated using projected charter school data. Final allocations are recalculated for LEAs, charter, and private schools once actual charter school data are available.  Any upward or downward adjustments resulting from these final allocation calculations for the current fiscal year are reflected in the subsequent fiscal year allocation notices.  Adjustments are not made during the project period.

The NJDOE distributes grant funds to each eligible LEA that submits an approvable application.  Allocations are calculated separately for each of the “covered programs” as detailed below.

Title I, Part A

Basic, Concentration, Targeted, and Education Finance Incentive funds are allocated by the federal government using U.S. Census Bureau data.  [NCLB §1124, 1124A, 1125, 1125A]  The allocations reflect the numbers of formula children (for each LEA) using poverty estimates.

In New Jersey, final allocations to LEAs are calculated in two ways:

· For districts with resident populations of over 20,000, allocations are based on the USDOE allocation that is then adjusted for state administrative costs and adjustments to fund charter schools and county vocational-technical institutions.

· For districts with resident populations under 20,000, available funds are reallocated using New Jersey Application for State School Aid (ASSA) enrollment and free lunch/free milk data (charter schools and county vocational-technical institutes are included in the under 20,000 population of LEAs for Title I allocation purposes).

Generally, Title I eligibility and Title I allocations are based on the count of poor children who reside in the school attendance zone of a given school.  Therefore, an LEA would include in their school count any students who are exercising the choice option and transferring from a school identified as in need of improvement.  Title I dollars and services do not follow a child who transfers from a Title I school identified for improvement to a non-Title I school.  Once funds are allocated to the district, the district must reallocate funds to the school level, based on poverty rates.  Only schools identified as eligible may receive Title I services.

Neglected funds are allocated to LEAs where neglected institutions are located for prevention or intervention programs for children and youth who are delinquent or at risk of dropping out of school.  [NCLB §1124]

Title I, Part A – School Improvement

Funds are awarded to schools in need of improvement.

Title I, Part D – Neglected and Delinquent

Title I, Part D funds are directly sent to the three eligible State agencies serving this population; the NJ Department of Corrections, the NJ Department of Human Services and the NJ Juvenile Justice Commission.

Title II, Part A
LEAs first receive the amount that they received in FY 2002 for the Eisenhower Professional Development and Class-Size Reduction programs.  The remaining, or excess amount that the state receives for distribution to LEAs, is allocated on the following basis: 20 percent based on district student enrollment of 5-17 year olds and 80 percent based upon 5-17 year olds in the district from families below the poverty line.

Title II, Part D

Title II, Part D funds are distributed as a formula grant.  The formula grant is allocated to eligible LEAs on the basis of each LEA’s proportionate share of funds under Title I, Part A for the current year.
Title III, Part A

Funds are allocated to SEAs based on the limited English proficient (LEP) count submitted as part of the ASSA.  LEA funding eligibility is based on the number of LEP students enrolled in the LEA.  Additional funds are set aside to serve immigrant students.  

Districts must qualify for a grant of more than $10,000 to apply for the funds.  If an LEA’s allocation is less than $10,000, the LEA may form a consortium with another district(s) to meet the $10,000 base.  LEAs may also apply in collaboration with a college or university, or a community-based organization; however, LEAs are the lead applicants for a subgrant in all cases.  Charter schools must also meet the $10,000 minimum provision.

Title III-Supplemental Immigrant Student Aid

Under Title III of No Child Left Behind, states are required to set aside a portion of their Title III grant to provide funding to school districts impacted by increased immigrant student enrollment and to help ensure that immigrant children and youth receive enhanced instructional opportunities to help them meet State academic and achievement standards.  To be eligible for Title III Supplemental Immigrant Student Aid, local education agencies (LEAs) must meet the following criteria:

1. LEAs must be eligible to receive a grant under Title III, part A, or be part of a consortium that is eligible to receive an award. LEAs must have met the $10,000 minimum grant amount on the basis of their limited English proficient student enrollment before they can be eligible for supplemental immigrant student aid.

2. LEAs must have provided data to the Office of Specialized Populations in the February 2003 Student Immigrant Count indicating that there were 20 or more public and nonpublic immigrant students enrolled in the district’s jurisdiction.

3. LEAs must have demonstrated a 2 percent or greater increase in the percentage of immigrant children and youth enrolled in the public and nonpublic schools in the district in comparing the February 2003 immigrant student count with the average immigrant enrollment reported to the Department of Education in February 2001 and 2002.

Title IV, Part A

Funds are allocated to LEAs based on 60 percent of the relative amount they received under Title I, Part A (Basic and Concentration) allocation from the previous year and 40 percent based on the relative enrollments of public and private nonprofit elementary and secondary schools. 

Title V, Part A

In compliance with NCLB §5112, SEA funds designated for distribution to LEAs are allocated based upon two criteria.  Seventy percent is distributed per the total student enrollment in public and private schools within the LEA’s boundaries; 30 percent is distributed to LEAs based on their count of free-lunch/free-milk students.  Data are collected annually using ASSA. 

Title VI, Part B (REAP)

An LEA will be eligible to use the applicable funding if it meets the following criteria: 

· 1) the total number of students in average daily attendance at all of the schools served by the LEA is fewer than 600 or 2) each county in which a school served by the LEA is located has a total population density of fewer than 10 persons per square mile.

· All of the schools served by the LEA are designated with a school locale code of 7 or 8, as determined by the USDOE.

Title I Capital Expenses

Funds have not been specifically appropriated for capital expenses.  Despite the lack of funds for capital expenses, Title I funds may be used to pay for capital expense items such as leasing space, transportation, and mobile vans if these costs are reasonable and necessary.  Such costs would be funded using reserves (Administrative Services line) from Title I.  Be sure to refer to OMB Circular A-87, Attachment B (as amended May 10, 2004, effective June 9, 2004) for capitalization of certain expenses
D.  Accountability

Accountability Provisions

The No Child Left Behind Act of 2001 maintains the same general accountability structure—based on standards, assessments, AYP, and school improvement—as the 1994 ESEA reauthorization.  However, the NCLB Act includes the following changes that significantly strengthen that structure:

· Requiring annual assessments to cover all children in grades 3 through 8. 

· Tightening AYP requirements by specifying a minimally acceptable rate of progress to ensure that all groups of students—disaggregated by poverty, race and ethnicity, disability, migrant status, and limited English proficiency—reach proficiency by 2014.  (See “Adequate Yearly Progress” elsewhere in this section)

· Requiring state and local report cards on progress in helping all students meet challenging state academic standards.  (See “Public Reporting” elsewhere in this section.)

· Requiring LEAs to offer students in schools identified for improvement, corrective action, or restructuring, the option of attending a better public school, so that no student is left behind.

· Requiring LEAs to allow students attending chronically failing schools (i.e., failing to make AYP for three or more years) to use Title I funds to obtain supplemental educational services that can help keep them on track to meet challenging state academic standards.

· Mandating the fundamental restructuring of any school that fails to improve over an extended period of time, including reopening the school as a charter school or turning over school operations either to the state or to a private company with a demonstrated record of effectiveness.

· Rewarding schools and teachers that succeed in narrowing achievement gaps or exceeding AYP requirements through Academic Achievement Awards.

Title I

· Requires a single, statewide accountability system for all LEAs and public schools, Title I and non-Title I-funded.  LEAs and schools not receiving Title I funds are not subject to the school improvement provisions of NCLB §1116(c), but are subject to State administered/imposed sanctions. 

· Tightens the definition of AYP to include annual statewide measurable objectives for improved achievement by all students as well as specific groups, including economically disadvantaged students, students from major racial and ethnic groups, students with disabilities, and LEP students.  The overall goal is for all students to meet the “proficient” level no later than 12 years after the 2001-02 school year.  AYP is based primarily on state assessments.  One additional academic indicator is required and other indicators are permitted, but they may not be used to reduce the number or change the identity of schools otherwise subject to improvement under §1116.  New Jersey has selected using attendance at the elementary and middle school level and graduation rates at the secondary level. Each student group must meet the statewide achievement goal for a school to make AYP.  If a group does not meet the state goal, the school can be considered to have made AYP if the percentage of students in that group not reaching the proficient level falls by at least 10 percent (Safe Harbor).  At least 95 percent of each group must participate in state assessments.  

· Requires state and LEA report cards to the public no later than the beginning of the 2002-2003 school year.  Also requires annual state reports to the USDOE, to be transmitted in summary form to the Congress beginning in 2002-2003.

· Requires the USDOE to withhold 25 percent of funds for state administration from states that have failed to meet the 1994 deadlines for putting in place standards and a system for measuring AYP, and permits the USDOE to withhold an unspecified amount of state administrative funds from a state that fails to meet requirements of the new law.

· Adds “Parent’s Right to Know” provision requiring LEAs to annually notify parents of their right to request information on the professional qualifications of their child’s teachers. Additionally, requires parental notification if after four weeks, their child is being taught by an unqualified instructor. 

Parental Notification

There are certain requirements in NCLB for notifying parents of the status of the schools their children attend.  

· Schools in Need of Improvement:  LEAs must notify parents of all students enrolled in a school identified for school improvement, corrective action, and/or restructuring.  The notification must be in an understandable and uniform format and, to the extent practicable, in a language or other mode of communication the parents can understand.  The notification must include the following:

· Explanation of what the identification means and how the school compares in terms of academic achievement to other schools served by the LEA.

· Reasons for the identification.

· Explanation of what the identified school is doing to address the problem of low academic achievement.

· Explanation of what the LEA is doing to help the school address the achievement problem.

· Explanation of how parents can become involved in addressing the academic issues that caused the identification of the school.

· Explanation of the choice option or the availability of supplemental education services.

· School Choice:  Parents must be notified prior to the start of a school year if the school their child attends is classified as in need of improvement.  The parents must be informed of their right to school choice, that is, they can request their child be transferred to another school within the LEA that is not in need of improvement by the beginning of the next school year.

· Supplemental Educational Services: Parents must be notified of the availability of these services. Parents have the right to select the provider. 
· Dangerous Schools:  Parents must be notified if their child attends a school designated as “persistently dangerous” or if their child is a victim of a violent criminal offense (as determined by state law) while on school grounds, that they can request their child attend a safe public school within the district.

· Instructor Qualifications:  Under Title I, parents must be notified at the start of each school year of their right to request information about the professional qualifications of their children’s teachers.  Information the LEA must provide includes:  1)  the certification and/or licensing status of the teacher; 2)  degrees held by the teacher; 3)  emergency or provisional status of the teacher, if applicable; and 4)  qualifications of any paraprofessionals serving the child.  Parents must also be notified if a teacher who is not “highly qualified” is instructing their child for four or more weeks.

· Limited English Proficient:  Parents must be notified within 30 days of the start of the school year that their child has been identified as limited English proficient and in need of instructional services.  Notification must be in a language that parents will understand.  (More detail is provided in Section III under “Parent Involvement Title III, Part A.”)

· Assessment Results:  LEAs must provide parents information on their child’s achievement level on state academic assessments.

Title I, Part D

· Maintains requirements that SEAs and LEAs evaluate their program at least once every three years, using multiple measures to determine program impact on participants’ achievement, credit accrual, transition from a facility to a regular LEA, and success in completing secondary school and obtaining employment.

· The Subpart 2 program 1) allows an SEA to reduce or terminate a project if an LEA does not show progress in reducing dropout rates over a three-year period; and 2) requires that local correctional facilities and institutions for delinquents, after receiving assistance for three years, demonstrate that there has been an increase in the number of youth returning to school, obtaining a secondary school diploma or its equivalent, or obtaining employment after these youths are released.

Title II, Part A

· If the SEA determines, based on reports submitted by LEAs describing their performance under the Title I teacher qualification requirements (after these requirements have been in effect for two years), that an LEA in the state has failed to make progress toward meeting its measurable objectives, the LEA must develop an improvement plan to help it meet its objectives.  The SEA must provide technical assistance to the LEA and, if applicable, to schools within the LEA while the LEA is developing the improvement plan.

· After an additional year, if the SEA determines that an LEA still has failed to make progress toward meeting its measurable objectives and has failed to make Title I AYP for three consecutive years, the SEA must enter into an agreement with the LEA on the use of the LEA’s funds under this program, including developing professional development strategies and activities and prohibiting the use of Title I, Part A funds for any paraprofessional hired after the determination is made.

· In addition, after three years of poor performance, SEAs would also provide funds directly to schools to enable teachers to choose, in consultation with the school principal, the professional development activities in which they would like to participate.

Title II, Part D
· State and Local – Requires each state and LEA to develop accountability measures and a process for evaluating the extent to which the activities carried out with program funds are effective in supporting the integration of technology into curricula and instruction.

Title III

· States must establish annual achievement objectives for LEP students that are related to gains in English proficiency and meeting challenging state academic standards and that are aligned with Title I achievement standards.  

· States must assure that LEAs comply with the Title I requirement to annually assess, in English, children who have been in the United States for three or more consecutive years.  States must hold LEAs accountable for making AYP as described in Title I and meeting all annual achievement objectives. 

Title IV

· Requires local prevention programs to meet principles of effectiveness.  To be funded, programs must be 1) based on an assessment of objective data about the drug and violence problems in the schools and communities to be served; 2) based on performance measures aimed at ensuring that these schools and communities have a safe, orderly, and drug-free learning environment; 3) grounded in scientifically based research that provides evidence that the program to be used will reduce violence and illegal drug use; 4) based on an analysis of the prevalence of “risk factors, protective factors, buffers, assets, or other variables,” identified through scientifically based research, that exist in the schools and communities in the state; 5) developed to include consultation with and input from parents; and 6) evaluated periodically against locally selected performance measures, and modified over time (based on the evaluation) to refine, improve, and strengthen the program.  

· Establishes a new Uniform Management Information and Reporting System under which states will provide information on a school-by-school basis to the public on truancy rates and on the frequency, seriousness, and incidence of violence and drug-related offenses resulting in suspensions and expulsions.  States must also report to the public on the types of curricula, programs, and services provided by grantees, and on the incidence and prevalence, age of onset, perception of health risk, and perception of social disapproval of drug use and violence by youth.

· Requires LEAs to implement programs that meet specified principles of effectiveness.  In addition, requires LEAs to evaluate periodically their programs to assess progress toward achieving the goal of providing high-quality opportunities for academic enrichment.

Title V

· The law requires submission of data on the use of funds, types of services provided, and students served with a requirement for an annual statewide summary of how the program is improving student achievement or improving the quality of education for students.

· Adds a requirement that local applications include assurances that programs, services, and activities will be evaluated annually.

Title VI

· Requires a participating LEA to administer an assessment that is consistent with the Title I requirements.  

E.  Financial Accountability

Compliance Supplement A-133

All applicants must be in compliance with federal audit requirements.  The OMB Circular A-133 Compliance Supplement contains compliance requirements that apply to Department of Education programs authorized under the Elementary and Secondary Education Act (ESEA) and/or subject to the General Education Provisions Act (GEPA).

NCLB applicants must be familiar with the requirements listed in this circular before completing the application to incorporate activities allowed, such as Consolidation of Administration Funds, Coordinated Services Projects, and Schoolwide Programs.  An LEA’s annual audit must meet the criteria listed in A-133. 

Circular A-133 is provided at www.whitehouse.gov/omb/circulars/a133/a133.html There is also a link from the NJDOE Web site:  click on “Links” then “OMB Circulars.”

Cost Principles – Circular A-87

OMB Circular A-87 Cost Principles for State, Local and Indian Tribal Governments establishes principles and standards for determining costs for federal awards carried out through grants, cost reimbursement contracts, and other agreements with state and local governments.  This circular establishes principles and standards to provide a uniform approach for determining costs and to promote effective program delivery, efficiency, and better relationships between governmental units and the federal government. The principles are for determining allowable costs only.  A-87, Attachment B, “Selected Items of Cost,” in particular, provides definitions for allowable and unallowable costs.  

Circular A-87 is provided at www.whitehouse.gov/omb/circulars/a087/a087-all.html There is also a link from the NJDOE Web site: Click on “Links” then “OMB Circulars.”

F.  Highly Qualified Teachers and Paraprofessionals

NCLB imposes the most significant and wide-ranging requirements ever enacted by the federal government on LEAs’ employment and hiring practices.  The new regulations affect the qualifications for teachers of core academic subjects and instructional paraprofessionals who are paid in whole or part with Title I, Part A funds.  For example, any teacher of a core academic subject hired after the first day of the 2002-2003 school year and teaching in a program supported with Title I, Part A funds must be “highly qualified,” as defined below.  (Schools operating Title I schoolwide programs that blend funds must apply these requirements to all teachers and instructional paraprofessionals, since Title I, Part A funds all of these instructors.)

In addition, Title I requires each SEA receiving Title I, Part A funds to develop a plan to ensure that all teachers teaching in core academic subjects within the state are highly qualified not later than the end of the 2005-2006 school year.  The SEA also must establish annual measurable objectives for each LEA.  Similarly, Title I requires each LEA receiving Title I, Part A funds to develop a plan for ensuring that all teachers are highly qualified no later than the end of the 2005-2006 school year.  [NCLB §1119(a)(2),(a)(3)]  

Both the LEA and SEA must report annually, beginning with the 2002-2003 school year, on their progress in meeting these performance objectives, which include, at a minimum, 1) an annual increase in the percentage of highly qualified teachers for each LEA and school; 2) an annual increase in the percentage of teachers who are receiving “high-quality” professional development; and 3) an annual increase in the percentage of paraprofessionals who are highly qualified.  If an LEA fails for two consecutive years to make progress toward meeting the annual objectives, then the LEA must develop an “improvement plan.”  If after the third year of the plan developed under NCLB §1119, detailed above, for increasing the percentage of highly qualified teachers the LEA has failed to make adequate yearly progress (as defined in NCLB §1111(b)(2)(B), the LEA must enter into an agreement with the state on its use of Title II, Part A funds under which the state will do the following:

1) Develop (in conjunction with the LEA, teachers, and principals) professional development strategies and activities based on scientifically based research that the LEA will use to meet the state’s annual measurable objectives for improving teacher quality.

2) Require the LEA to use these professional development strategies and activities.

3) Prohibit the LEA from using Title I, Part A funds for any new paraprofessionals, except under certain limited instances. 

In addition to these measures, the state must (in conjunction with the LEA) provide funds directly to one or more schools served by the LEA.  The funds for these professional development activities will be taken from the LEA’s Title II, Part A allocation.  These funds must be used to enable teachers at these schools to choose professional development activities that are coordinated with other reform efforts at the schools.

Highly Qualified Teacher 

Under Section 9101(23), a highly qualified teacher is defined as someone who has obtained full state certification as a teacher (including certification obtained through alternative routes to certification) or passed the state’s teacher licensing examination, and holds a license to teach in such state.  

· When used in respect to a public charter school teacher, the term means that the teacher meets the requirements set forth in the state’s public charter school law.  

· When used with respect to an elementary school teacher who is new to the profession, it means that the teacher holds at least a bachelor’s degree and demonstrated subject knowledge and teaching skills in reading, writing, mathematics, and other areas of the basic elementary school curriculum by passing a rigorous state test (may consist of state-required certification or licensing test, or tests in school curriculum areas).

· When used with respect to a middle or secondary school teacher who is new to the profession, it means the teacher holds at least a bachelor’s degree and demonstrated a high level of competency in each of the academic subjects in which the teacher teaches by: passing a rigorous state test in each academic area in which the teacher teaches (may consist of state-required certification or licensing test, or tests in each academic area in which the teacher teaches); or successful completion, in each subject area in which the teacher teaches, of an academic major, graduate degree, coursework equivalent to an undergraduate academic major, or advanced certification or credentialing.

· When used with respect to an elementary, middle, or secondary school teacher who is not new to the profession, it means the teacher holds at least a bachelor’s degree and meets the applicable standard listed under the third bullet, with the option for a test or demonstrates competence in all the academic subjects in which the teacher teaches, based on a high objective uniform state standard of evaluation that meets the following criteria:

· Is set by the state for both grade appropriate academic subject matter knowledge and teaching skills.

· Is aligned with challenging state academic content and student academic achievement standards and developed in consultation with core content specialists, teachers, principals, and school administrators.

· Provides objective, coherent information about the teacher’s attainment of core content knowledge in the academic subjects in which the teacher teaches.

· Is applied uniformly to all teachers in the same academic subject and the same grade level throughout the state.

· Takes into consideration, but not based primarily on, the time the teacher has been teaching in the academic subject.

· May involve multiple, objective measures of teacher competency.

Paraprofessionals

NCLB requirements apply to instructional paraprofessionals, including those in early childhood programs, who are paid in whole or part with Title I, Part A funds.  The following deadlines apply:

· Paraprofessionals paid in whole or in part with Title I funds  and who are hired after January 8, 2002, must meet the new minimum qualifications as a condition of employment.

· Paraprofessionals paid in whole or in part with Title I funds and who were hired prior to January 8, 2002 must meet the new minimum requirements no later than January 8, 2006.

· All paraprofessionals working in a program supported with Title I funds, without exception, must have a high school diploma or equivalent by January 8, 2002.

Note:  The receipt of a secondary school diploma (or its recognized equivalent) shall be necessary but not sufficient to satisfy the requirements.

Instructional paraprofessionals include those who perform the following duties:

· Provide one-on-one tutoring, if such tutoring is scheduled at a time when a student would not otherwise receive instruction from a teacher.

· Assist with classroom management, such as organizing instructional and other materials.

· Provide instructional assistance in a computer laboratory.

· Provide support in a library or media center.

· Provide instructional support services under the direct supervision of a teacher [NCLB §1119(g)(2)].

Individuals who work in food services, cafeteria or playground supervision, personal care services, noninstructional computer assistance, and similar positions are not considered paraprofessionals under Title I.
New paraprofessionals are required to meet one of the following qualifications:

· Complete at least two years of full-time study as defined by the institution at an “institution of higher education.” 
· Obtain an associate’s (or higher) degree.
· Meet a rigorous standard of quality and can demonstrate, through a formal state or local academic assessment either knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; or knowledge of, and the ability to assist in instructing, reading readiness, writing readiness, and mathematics readiness, as appropriate.  Local assessments are not restricted to “paper-and-pencil” exams, but can include a portfolio assessment of qualifications, as approved by the state.  They might be entirely written or a combination of written and demonstrated competence.  Assessments should be rigorous and objective with clearly defined standards to be met or exceeded.  

For existing paraprofessionals, LEAs shall ensure that all paraprofessionals hired before the date of enactment of the No Child Left Behind Act of 2001, and working in a program supported with Title I funds, shall satisfy the requirements listed above no later than four years after the date of NCLB enactment, that is, by January 8, 2006.

Note:  If an LEA does not receive Title I funds, these requirements do not apply.  Similarly, if an LEA receives Title I funds, but a school does not receive Title I funds, the requirements do not apply to paraprofessionals working in that particular school.  Additionally, in a targeted assistance school, if the paraprofessional is not paid by Title I funds, these requirements do not apply. All paraprofessionals in a Title I-supported schoolwide program are, however, subject to the new paraprofessional requirements, regardless of how the position is funded, because Title I funds support all teachers and paraprofessionals in schoolwide schools.

At the end of a two-year program, a paraprofessional must demonstrate knowledge of and the ability to assist with instruction in the academic content areas of reading/language arts, writing, and mathematics, or in reading readiness, writing readiness, and mathematics readiness.  [NCLB §1119(c)(1)(C)]

Teacher Supervision

Paraprofessionals providing instructional support must work under the direct supervision of, and in close and frequent proximity with a teacher.  This means the teacher prepares the lessons, plans the instructional support activities the paraprofessional performs, and evaluates the achievement of the students the paraprofessional instructs.   This applies to paraprofessionals providing Title I-funded services to private school students.  These paraprofessionals must meet all the paraprofessional requirements and be under the direct supervision of a public school teacher during the Title I activities.

Funding Sources

There are several options available for funding teacher and paraprofessional training:

· As required by Title I, Part A, LEAs must use a minimum of 5 percent of their Title I allocation for professional development activities to ensure teachers and paraprofessionals meet the qualification requirements.

· General Title I funds may be used to support ongoing training for teachers and paraprofessionals.

· Additional Title I funds must be reserved for professional development activities for schools designated as in need of improvement.
· Title II, Part A funds may be used to provide professional development to improve teachers’ and paraprofessionals’ knowledge and instructional skills in the core academic subjects that they teach.

· Title III, Part A funds may be used for professional development of teachers and other instructional personnel that is designed to enhance the instruction of LEP students. 

· Title V, Part A funds may be used for training instructional personnel.

G.  Title II, Part D Internet Safety

Title II, Part D incorporates the requirements of the Children’s Internet Protection Act (CIPA).  These requirements apply to elementary and secondary schools that do not receive e-rate discounts and for which educational technology funding is used to purchase computers for Internet access, or to pay the direct costs associated with accessing the Internet.  The requirements do not apply to schools that receive e-rate discounts. 

The Certification of Compliance with the CIPA form in the NCLB application must be signed by an LEA’s Chief School Administrator and submitted with the completed application.  More detail about CIPA is provided in the application directions.

H.  Private Schools

The statutory requirements pertaining to private schools are addressed in NCLB §1120 (Title I), §5142 (Title V) and in NCLB (Title IX – General Provisions) §9501 (Part A of Titles I, II-A, II-D, III, and IV), and EDGAR 34 CFR Parts 76.650-662.  Additional information may be obtained at the USDOE Office of Nonpublic Education Web site www.ed.gov/offices/OIIA/NonPublic.  Educational services and other benefits must be equitable in comparison to public schools.  Expenditures must also be equitable.  Hold harmless requirements apply to Title II-A to ensure equitable funding for private school students.  Services may be provided directly or through contracts with public and private agencies, organizations, and institutions to students, teachers, and other educational personnel.

Nonprofit private schools are eligible to receive services through these programs if the LEA in which the private school is located is eligible and has submitted an approvable application and if the private school has completed an NJDOE Nonpublic Enrollment Form.  The LEA is responsible for applying for federal funds through the NCLB application, and the private school is responsible for submitting the Nonpublic Enrollment Form on which the allocation information is based.  Questions regarding the Nonpublic Enrollment Form should be directed to John Lally, Office of Program Support Services (609-984-7814). For Title I, private schools are required to report poverty level data directly to the LEA. This data is used in the calculation of eligible school attendance areas. 

Except for Title V, if an LEA chooses not to participate in the program, the law does not provide a vehicle for affording services to teachers and children in private schools located in the LEA.  Nor does, the program statute authorize the NJDOE to reallocate funds to another LEA for purposes of allowing participation of teachers and children at private schools located in a nonparticipating LEA.  For Title V, the private school may notify the NJDOE that it wishes to receive Title V services, per NCLB §5142(a) (2).  If eligible private schools refuse funds for Title I or Title II-A, the LEA can use these funds for public school use.

Consultation

LEAs are required to conduct timely and meaningful consultation with private schools regarding the development of the NCLB application and to provide equitable services to teachers and children in private schools choosing to participate in these programs.  Consultation requires meetings between the LEA and private schools.  LEAs are required to maintain written affirmations signed by officials of each private school eligible for services and to submit copies of the signed Affirmation of Consultation forms with the application.  The services or benefits provided are under the control and supervision of the LEA and must be secular, neutral, and non-ideological. The LEA application should incorporate services provided to private schools in all aspects of the application, including the program plan and budget.  In providing equitable participation of private schools, the LEA should consider the following:

· How the needs will be identified.

· What services will be offered.
· How, where, and by whom the services will be provided.
· A thorough analysis of third-party providers.
· How the services will be assessed and how the evaluation of results will be used to improve services.

· The size, scope, and amount of funds for equitable services.

· How and when consultation and decision-making occurs.

The private schools have a responsibility to actively participate in the development of the program plan, its objectives, activities, and evaluation methods. Appendix C of this manual has more specific information regarding each program.  Consultation with private schools and the LEAs must occur prior to the approval of the application by the LEA’s Board of Education and shall continue throughout the implementation and assessment of the grant activities.

The private schools are also responsible for providing input to the LEA in the development of the budget for the funds allocated to benefit the private school.  The LEA administers funds.  These funds may be spent only on allowable activities for each Title.  At the end of the project period, private schools that have received services must report an evaluation of the activities to the LEA that will include this information in the subsequent year’s planning.  At the end of the grant period, any unexpended funds that were designated for services to the private schools may be carried over and utilized in the following fiscal year only by the specific private school or refunded to the SEA.  (A Carry-Over Application must be submitted and approved by NJDOE.)

Charter Schools are exempt from the private school consultation requirement because the public school is responsible for the private students that reside in the jurisdiction.

Private School Policies

The following policies have been established regarding changes in private school status:

· For private schools that have closed:  Private schools are required to notify the LEA providing services and the NJDOE, Office of Program Support Services, Nonpublic School Services prior to closing. LEAs will not receive allocations for private schools that have closed within their geographic boundaries. LEAs desiring to receive funds for students transferring to private schools within their jurisdiction from private schools that have closed will be considered on an individual basis, depending on availability of funds.  For private schools that have closed in the LEA’s jurisdiction, during the consultation meeting, the operating private school representatives should advise the LEA if any students from closed private schools are now attending its school.  In this case, the LEA may redistribute the fair portion of the closed private school funds for these transferred students.  Otherwise, LEAs must make a formal request in writing and provide supporting documentation to the Office of Program Support Services.

· For private schools not listed on the LEA allocation notice: Funds generated by pupils attending private schools not listed on the LEA allocation notice will be allocated to LEAs only if the private school submits a Nonpublic Enrollment Form, including a nonprofit tax identification number. This form must be completed in accordance with the procedures and timelines of the Office of Program Support Services. No funding will be calculated for schools that have not submitted a Nonpublic Enrollment Form.

Title I Services for Children in Private Schools

The LEA must offer Title I services to eligible children enrolled in private elementary and secondary schools on an annual basis.  The educational services and other benefits for such private school children will be equitable in comparison to services and other benefits for participating public school children.  In the provision of Title I services to nonpublic school students, the LEA’s responsibilities are to: 

· Provide timely and meaningful consultation that includes the input of appropriate nonpublic school officials during the design and development of the LEA’s program for participating nonpublic school students;

· Provide timely, equitable special education services or other programs and services to eligible nonpublic school students;

· Ensure equitable participation of the teachers and families of participating nonpublic school students;

· Ensure that the expenditure of funds for total eligible nonpublic students is equal to the amount of funding as determined by the number of low-income nonpublic school students;

· Provide programs and services to nonpublic school students that are equitable in comparison to the programs and services the LEA provides to public school students participating in Title I programs;

· Ensure that the teachers and families of nonpublic school students participate in professional development and parent involvement activities on a basis equitable to the participation of teachers and families of public school students;

· Consult with nonpublic school officials to conduct professional development and parent involvement activities for the teachers and families of nonpublic school students, and to determine and appropriate method of delivery; 

· Provide services that supplement, not supplant, services that would be available to nonpublic school students without the use of Title I funds

· Use Title I funds to meet the needs of participating special education students in nonpublic schools; and  

· Maintain the title and administrative control of property, supplies and equipment that the LEA purchases with Title I funds to benefit eligible nonpublic school students.

The LEA is responsible for contacting the private schools in writing and consulting with the private school officials before the LEA makes any decision that affects the opportunities of eligible private school children to participate in programs under this part (see application directions for a sample letter).  Such consultation will include a discussion of service delivery mechanisms an LEA can use to provide equitable services to private school children.  The consultation must include, minimally:

· The process for identifying the needs of eligible nonpublic school students;

· The services the LEA will offer eligible nonpublic school students;

· The timeframe in which the LEA will make decisions about the delivery of services to nonpublic students;

· How the LEA will make decisions about the delivery of services to nonpublic school students;

· How services will be provided to eligible nonpublic school students;

· Who will deliver the services to eligible nonpublic school students; 

· Where eligible nonpublic school students will receive the services;

· How the LEA will evaluate the academic services provided to nonpublic school students;

· How the LEA will use evaluation outcomes to improve the delivery of Title I services to nonpublic school students;

· The extent of the services the LEA will provide to eligible nonpublic school students;

· The proportion of funds the LEA will allocate for services to nonpublic school students;

· The data method or sources used to determine the number of eligible nonpublic school students residing in the participating public school attendance area.  If the LEA uses a survey, it must indicate whether data will be extrapolated.

· The equitable services the LEA will provide to the teachers and families of participating nonpublic students.

Additionally, consultation must:

· Include appropriate nonpublic school officials;

· Occur prior to LEA decisions that will impact the opportunity of eligible nonpublic school students to participate in Title I programs;

· Continue throughout the implementation and evaluation phases of the Title I program;

· Thoroughly consider and analyze the perspectives of nonpublic school officials on contracting with a third-party service provider;

· Provide a written explanation to nonpublic school officials why the LEA disagrees with nonpublic officials on the delivery of services by a third party provider; 

· Ensure that appropriate records and documentation, including a written affirmation attesting that the LEA conducted the consultation process in the required manner.  The affirmation must include the signatures of nonpublic school officials or appropriate representatives.  If the private school officials do not submit the affirmation in a reasonable period of time, the LEA must provide the SEA with documentation that the consultation did occur

Determining Student Eligibility: Once the participating public school attendance areas have been established, under §1113(c) of Title I, an LEA calculates the per-pupil expenditure (PPE) for each participating public school attendance area.  Then, based on the total number of children from low-income families residing in each attendance area attending either public or private schools, the LEA calculates the total amount of funds for each area.  From this amount, the LEA reserves an amount of funds for the private school children (equal to the PPE multiplied by the number of low-income private school students in the area) to provide equitable services to eligible private school participants.

Thus, an LEA, in consultation with private school officials, must obtain the best available poverty data on private school children residing in participating public school attendance areas. Because private school officials may have access to poverty information not easily accessible to public school officials, it is important that public and private school officials consult and cooperate in this effort (see the Application Appendices and Worksheets for sample letters, surveys and United States Department of Agriculture income eligibility guidelines).

Methods to Collect Poverty Date on Children in Nonpublic Schools: Section 1120(c)(1) of the Title I statute and §200.78(2) of the regulations allow an LEA to calculate the number of children who are from low-income families and attend private schools in several ways:   

1. Using the same measure of poverty.  If available, an LEA should use the same measure of poverty used to count public school children, e.g., free and reduced price lunch data.

2. Using comparable poverty data from a survey and allowing such survey results to be extrapolated if complete actual data are unavailable.
a. In order to obtain the number of private school children from low-income families, an LEA may use a survey to obtain poverty data comparable to those used for public school students.  To the extent possible, the survey must protect the identity of families of private school students.  The only information necessary for an LEA to collect in such a survey of private school children is- -

(1) geographic information verifying residence in a participating public school attendance area;

(2) grade level of each child; and

(3) income level of parents.


An LEA should not require that the private school officials give the names of low-income families.  

b. After obtaining income data from a representative sample of families with children in private school, an LEA may extrapolate those data to the entire private school student population if complete actual data are unavailable.  The LEA should take care to ensure that the data are truly representative of the private school students in the district.

3. Using comparable poverty data from a different source.  If data from the same source used for public school children are not available, an LEA may use poverty data for private school children that are from a different source than the data it uses for public school children so long as the income threshold in both sources is generally the same. 
For example, an LEA uses free and reduced price lunch data but private school children do not participate in the free lunch program; however, private school officials are able to provide an LEA with a count of children who are from low-income families using other sources of poverty data such as Temporary Assistance to Needy Families (TANF) or tuition scholarship programs.  If the different sources use different definitions of low-income, an LEA would need to adjust the results accordingly.

4. Using proportionality.  An LEA may apply the low-income percentage of each participating public school attendance area to the number of private school children who reside in that school attendance area.   To do this, an LEA will need the addresses and grade levels of those students attending private schools. 

5. Using an equated measure.  An LEA may use an equated measure of low-income by correlating sources of data—that is, determining the proportional relationship between two sources of data on public school children and applying that ratio to a known source of data on private school children.  For example, an LEA uses free and reduced-price lunch data, but those data are not available for private school students.  However, if TANF data are available, the LEA could determine an equated measure of poor students in private schools based on free and reduced-price lunch data by correlating the two sets of data as follows:  TANF in the public school is to free and reduced price-lunch as TANF in private schools is to “X.”

TANF (public) 


    = TANF (private) 

Free & reduced price lunch (public)
 
X  (private) 

In this example, the LEA may then use the equated number of private school students based on free and reduced-price lunch data (“X”) as the number of poor private school students
The LEA is required to maintain documentation of the consultation with private school officials. The response to the invitational letter by each private school must be maintained in the district to document such consultation each year.  Responses from private schools refusing Title I funds only should be kept in the district.  These letters do not need to be included with the application.

Section 1120(a)(4) of the Title I statute permits an LEA to determine the number of children from low-income families who attend private schools "each year or every 2 years." An LEA should consult with appropriate private school officials about the availability of poverty data on private school students and by this process determine whether it would be more feasible to collect annually or biennially. 

Under the law, districts allocate funds to all schools based on poverty criteria.  If the same criteria of poverty are not available, then the LEA must collect similar data that is comparable and can be documented.  These data may be obtained through the use of a survey.  The NCLB application appendices contain a sample survey form and an accompanying sample letter that may be sent to private school parents.

The expenditures for educational services and other benefits to eligible private school children will be equal to the proportion of funds allocated to participating school attendance areas, based on the number of children from low-income families who attend private schools.  The LEA may provide educational and other services directly or through contracts with public and private agencies, organizations, and institutions.

Program Specifics

Title I

Eligible LEAs receiving Title I funds are responsible for providing services to all eligible private school students residing in the eligible school attendance area. Title I funds for private school children are included in the total allocation to LEAs. The LEA determines the amount of funding for private school children based on the number of poverty-level private school children who reside in eligible public school attendance areas. 

Special Rule

If an LEA chooses not to serve an eligible school attendance area, the number of children attending private elementary and secondary schools who are to receive services under Title I, Part A must be determined without regard to whether the public school attendance area in which the children reside received Title I funds.

Title II, Part A

Professional development services to teachers must be offered to private nonprofit schools.  If the LEA uses funds for professional development activities, private schools must be provided an opportunity to equitably participate in such activities.  

Participation is considered to be equitable if the LEA 1) assesses, addresses, and evaluates the needs and progress of both groups of teachers in the same manner; 2) provides, in the aggregate, approximately the same amount of training, and where appropriate, instruction, to teachers with similar needs; 3) spends an equal amount of funds to serve similar public and private school teachers; and 4) provides private school teachers with an opportunity to participate in Title II, Part A program activities equitable to the opportunity provided public school teachers.  There is no authority for allowing nonpublic school teachers to receive services if the LEA elects not to participate in the program.
According to NCLB §9501(b)(3)(B), LEAs are required to use the same amount of funds for professional development that was used in the FY 2002 Title II and Class-Size Reduction programs.  The percentage of funds required for private school professional development activities for each eligible private school is provided on the Title II, Part A allocation notice.  This hold harmless amount ensures private schools’ equitable participation in professional development activities.  A worksheet to calculate this figure is provided in the NCLB Application Appendices and Worksheets.

An LEA must contact all eligible private schools every year, even those who have not participated in the past.  LEAs may request documentation from private school officials to help them identify services that may be appropriate to the needs of private school teachers.  A formal application, however, may be deemed inappropriate, depending upon its form and content.  An LEA, in consultation with the private school representatives, should develop a separate program for private schools if their needs differ from the LEA’s.

Title II, Part D

Title II- D allocates funding specifically for supporting the integration of technology into the curricula and instruction.  Funding is specified for ongoing, sustained, high quality professional development specifically related to educational technology.  Private school consultation must occur and funding must be used to support teaching and learning.
Title III, Part A

Title III allocates funds for limited English proficient students (LEP) and immigrant students enrolled in private schools.  Allocations are based on the reported numbers of LEP students enrolled in the private schools based on the Nonpublic Enrollment Form.  As in other titles, students and teachers in nonprofit private schools are eligible to participate in these programs if the LEA in which the private school is located is eligible and has submitted an approvable application or is part of a consortium.  Allocations are calculated on a per-pupil basis.

 

Title III also provides supplemental funds for immigrant students.  In order to be eligible for services, private schools must report their number of enrolled immigrant students to the LEA during the annual February immigrant count.  Only LEAs that have experienced a 2 percent increase in the number of immigrant students, as compared to the average of the two preceding years, and have met the $10,000 Title III minimum grant requirement are eligible to receive supplemental immigrant funds. 

 

Titles IV, Part A and Title V, Part A  

For Titles IV-A and V-A, an allocation amount based on enrollment and poverty is calculated for each eligible private school located within the geographic boundaries of the LEA. This amount is included on the allocation notice mailed to each LEA.

Title V, Part A

Equitable participation provisions of Title V, Part A require the LEA to spend equal per-pupil amounts for services to public and private school students.  The funds must benefit the specific needs of private school students, not the private school or general needs of students enrolled in the private schools.

The services, materials, and equipment that an LEA provides for private school students must be secular, neutral, and nonideological; the LEA should obtain from the appropriate private school official a written assurance to this effect.  The LEA should ensure that private school personnel will be informed as to these limitations, and that they will be used to supplement, not supplant.  The title to any equipment and materials purchased with Title V, Part A funds must remain in a public agency and not be transferred to a private school.  The materials and equipment should be clearly marked as property of the LEA and the LEA should maintain an up-to-date inventory.  Periodic monitoring by the LEA is also suggested and any violations on use of materials and equipment should be immediately corrected.  

Services may be provided either directly or through a contractor, which may be a person, association, agency, or corporation, but independent of the private school or any religious organization.  The LEA must supervise and have ultimate control over any contractor hired.

LEAs may not use funds for class-size reduction purposes in a private school; however, they may use funds to provide professional development for private school teachers.

According to NCLB §5142(a)(2), if an LEA refuses to participate, the private school should notify the NJDOE that it wishes to participate.  NJDOE will make arrangements for the provision of services and materials (through contracts with nonprofit agencies or organizations) to the same extent as would have occurred if the LEA participated.

Public Control of Funds and Property

LEAs may not turn funds over to the private schools and allow the private school to oversee their use.  The LEA must administer funds, retain control over the funds, and retain equipment, materials, and property that are purchased with federal funds.  [NCLB §9501(d)]  The services and personnel or agencies providing services to private school children must be under the control and supervision of the LEA.  Personnel employed by or under contract with the LEA must provide services to private school children.  The services must be provided independent of the private school and of any religious organization.  These funds must not be commingled with nonfederal funds.  

On June 28, 2000, the United States Supreme Court issued its decision in Mitchell v. Helms.  It ruled that Title VI (now Title V) services, materials and equipment provided for private school students must be secular, neutral, and nonideological.  [NCLB §9501]

Title to real property and nonexpendable personal property (tangible personal property having a useful life of more than one year and an acquisition cost of $2,000 or more per unit) purchased by LEAs partly or wholly with federal funds will be vested in the LEA until the assets are no longer available for use in the federally sponsored program, or used for purposes not authorized by the state grantor agency.  At that time, federal and state equitable interest will be refunded to the state in the same proportion as the federal and state participation in its costs of acquisition.  [EDGAR 34 CFR §80.32]

Complaint Process

Parents, teachers, or other individuals and organizations may file a complaint concerning violations of private school legislation, rules, and regulations to NJDOE, Office of Program Support Services .  A written resolution will be provided within 30 days of receipt of the complaint.  This resolution may be appealed to USDOE.

I.  Title IX ( General Provisions

Title IX includes many provisions that apply to some/all of the NCLB programs, such as definitions, flexibility provisions relating to consolidated plans and use of administrative funds, waivers, uniform provisions, and limitations on the federal role in education.  Summarized below are some of the more significant new general provisions.

Constitutionally Protected School Prayer – To qualify for funding, each LEA must certify in writing by October 1 of each year to the SEA that it has no policy that prevents constitutionally protected prayer in the public schools.  By November 1 of each year, the SEA is required to forward a list of LEAs that have not filed the required certification or those against which complaints have been made. This provision is outlined in guidance published by USDOE by September 1, 2002 and every second year thereafter.  The USDOE is directed to bring enforcement action against any LEA that fails to submit the required certification or that provides its certification in bad faith.  The school prayer assurance is included in the consolidated application. [NCLB §9524]

Equal Access to Public School Facilities – Prohibits an SEA, LEA, or public school that receives funds from the USDOE and permits outside youth or community groups to meet on school premises before or after school from denying equal access to those facilities to the Boy Scouts or any other youth group listed as a patriotic society in title 36 of the United States Code based on the group’s membership criteria or oath of allegiance.  
[NCLB §9525]

General Prohibition of Use of Funds – NCLB funds cannot be used to develop/distribute materials or operate programs that promote or encourage sexual activity; distribute legally obscene materials to minors on school grounds; provide sex education or HIV prevention education unless such instruction is age-appropriate and includes the health benefits of abstinence; or operate a program of contraceptive distribution in schools.  [NCLB §9526]
Armed Forces Recruiter Access – Requires each LEA that receives funds under the ESEA to provide, on request by a military recruiter or an institution of higher education, access to the names, addresses, and telephone listings for secondary students.  However, parents may request that such information not be released for their child without prior written parental consent.  LEAs must give military recruiters the same right of access to secondary students as they provide generally to postsecondary institutions and prospective employers.  [NCLB §9528]

Unsafe School Choice Option – Requires each state that receives ESEA funds to implement a statewide policy that offers to the parents of each student who attends a “persistently dangerous” public school (as determined by the state), or “who becomes a victim of a violent criminal offense” (as determined by state law) while on school grounds the option to attend a safe public school within the same LEA.  [NCLB §9532]

J.  Title VI, Part A – Local Flexibility Demonstration

According to Title VI, Part A, Subpart 3, Chapter B, the USDOE may enter into performance agreements with up to 80 LEAs to enable them to consolidate funds received by formula under the following:  1) Teacher Quality State Grants; 2) Educational Technology State Grants; 3) Innovative Programs; and 4) Safe and Drug-Free Schools Programs for a Demonstration Program.  Not more than three LEAs will be selected from each state.

Selected LEAs must disseminate widely, and transmit to the USDOE and the SEA, a report on how it used the consolidated funds to improve student achievement and reduce achievement gaps.
STATE REGULATIONS AND PRIORITIES

A.  State Statutes and Regulations
· N.J.A.C. 6A:24 provides requirements for Urban Education Reform Regulations in the Abbott Districts.
· N.J.A.C. 6A:8 mandates Standards and Assessment for Student Achievement. 

· N.J.A.C. 6A:17-3 sets forth requirements for educational programs and services to children and youth confined to state facilities. 

· N.J.S.A. 18A:40A et seq., N.J.A.C. 6A:16-3 et seq. and N.J.A.C. 6A:16-4 et seq. provide standards for alcohol, tobacco, and other drug activities. 

· N.J.A.C. 6A:16-7 provides standards for intervention and referral services for general education pupils.

· N.J.A.C. 6A:30 et seq. specifies the procedures for the Evaluation of School Districts.

· New Jersey Chapters – Public Law 127 and 128 and N.J.A.C. 6A:16-5 et seq. and N.J.A.C. 6A:16-6 et seq. provide standards for firearms and assaults with weapons offenses; N.J.A.C. 6A:16-57 et seq. provides standards for assaults; and N.J.A.C. 6A:16-6 et seq. provides regulations for law enforcement operation for substances, weapons, and safety.

· N.J.A.C. 6A:16-10 provides standards for reporting child abuse and neglect.

· N.J.A.C. 6A:16-8 et seq. sets forth requirements for alternative education programs and N.J.A.C. 6A:16-9 et seq. provides standards for home or out-of-school instruction for general education students.

· N.J.A.C. 6:8 et seq. defines a “thorough and efficient” education for public school students in the state of New Jersey.

B.  Core Curriculum Content Standards






· 
· 
In accordance with the New Jersey Administrative Code (N.J.A.C.) Title 6A, Chapter 8, the Core Curriculum Content Standards (CCCS) in nine content areas were revised, approved and adopted by the State Board of Education in spring 2004.

The nine content standards include the following: visual and performing arts; comprehensive health and physical education; language arts literacy; mathematics; science; social studies; world languages; technological literacy; and career education and consumer, family and life skills.

 The standards revision process was part of an overall plan that  included the creation of a long-term assessment plan that meets both state and federal objectives, the development of amendments to the standards and assessment regulations that codify the assessment plan, new high school graduation requirements, and alignment of the regulations to new federal requirements under Title I.  
Both the original 1996 Core Curriculum Content Standards and the revised standards in language arts literacy, mathematics, science and the other content areas are in accordance with Title I, Part A of the ESEA.  These standards are mandated for all elementary and secondary school students in public education institutions within the state, including children served by Title I, Part A of ESEA.  As stated in the New Jersey Administrative Code (N.J.A.C.) Title 6A, Chapter 8, these standards:

· Define what all students should know and be able to do by the end of their public school education; and
· Enable district boards of education to establish curriculum and instructional methodologies for the purpose of providing students with the constitutionally mandated system of “thorough and efficient” public school instruction.
Copies of the CCCS and the draft revisions can be found on the following NJDOE Web site:  www.state.nj.us/njded/stass/
C.  Aligned State Assessments

The statewide assessment system is an important part of New Jersey’s standards-based reform initiative.  A comprehensive assessment program aligned to the CCCS provides students, teachers, and parents with important information about student achievement.  The New Jersey assessment program is currently designed to test students in the state in grades 3, 4, 8, and 11.  Grade 3 assessments were field tested in 2003 and used a benchmark test in 2004.  The grade 3 assessment will be used for accountability purposes beginning in 2005.  Additional assessments for grades 5, 6 and 7 in language arts literacy and mathematics will be implemented beginning in 2006.

The NJ ASK 4 program replaces the ESPA previously administered to NJ fourth graders, and continues the state's support of NCLB.  NJ ASK 3 launched New Jersey's initial effort to assess third graders.  NJ ASK 3 and NJ ASK 4 are administered in March of the school year.  The testing times and test formats are similar to ESPA, including calculator use and open-ended items for mathematics and open-ended items for language arts literacy at both grade levels.

The Elementary School Proficiency Assessment (ESPA) was given to New Jersey’s fourth-grade students for the first time in 1999.  The Grade Eight Proficiency Assessment (GEPA) and the eleventh-grade High School Proficiency Assessment (HSPA) have replaced, respectively, the Early Warning Test (EWT) and the High School Proficiency Test (HSPT).  The GEPA, which includes a science component, was administered for the first time in 1999 and the HSPA in 2002.  Achieving proficiency on each content area, language arts literacy (LAL) and mathematics, is required for a high school diploma in New Jersey, as passing the HSPT has been previously.   In accordance with the requirements of the No Child Left Behind Act (NLCB), New Jersey will be administering science assessment in two additional benchmark levels, grade 4 and grade 11, by 2005-2006.

For all assessment programs, student scores place them in one of three proficiency bands -  advanced proficient, proficient, or partially proficient.  Students in the proficient range of scores have demonstrated the skills necessary for achieving New Jersey’s content standards.  Students with scores in the advanced proficient range have exceeded expectations set forth by the core standards.  Students with scores in the partially proficient range have not met expectations as set forth in the core standards and may need remedial instructional assistance.  
The state uses assessment results in the determination of AYP baselines.  NCLB allows reasonable adaptations and accommodations for students with disabilities and for LEP students. New Jersey allows for a number of accommodations for students with special educational needs and with limited English Proficiency.    Additionally, the Alternate Proficiency Assessment (APA) is administered to students with severe cognitive disabilities who cannot access the general statewide assessments.  The APA is a portfolio assessment and was administered for the first time in the 2001-2002 school year.
D.  State Educational Priorities

The NJDOE is required by the USDOE to adopt its five performance goals and associated performance indicators as the basis for New Jersey’s consolidated state plan application to the USDOE and this consolidated application for LEAs.  The development of this application is intended to encourage program coordination and collaboration, shared decision-making, and comprehensive planning to advance systemic improvement in New Jersey’s schools.  Local and state initiatives are to be coordinated with and enhanced by these federal grant funds.

Monitoring Federal Formula Programs

The NJDOE monitoring of federal formula grant programs consists of the following:

· Integration with the state monitoring system.

· Title I audit.

· Single audit.

· LEA Final Reports.

State Monitoring System

In compliance with New Jersey state law, N.J.S.A. 6:8, Subchapter 4 – Procedures for the Evaluation of the Performance of Each Public School District, LEAs are evaluated for certification every seven years based on specific criteria and indicators that include test scores, attendance rates, finance, and facilities with limited on-site monitoring.  Those LEAs that meet student performance standards and demonstrate compliance with other standards are recertified.

Group 2 Districts:  LEAs that do not meet the performance criteria are classified as Group 2 districts.  These districts are subject to a more intensive on-site monitoring of all evaluation areas by NJDOE staff.  This review also involves on-site monitoring of NCLB funded programs in the consolidated grant.  

Corrective Action:  For each Group 2 LEA that has not met the intensive monitoring standards, technical assistance is provided for local development and implementation of a corrective action plan.  Each of these LEAs is classified as “conditionally certified.”  If the LEA does not meet the criteria as specified in the corrective action plan within a specified time or if the LEA needs additional assistance, it is classified as a “Level II” district.  An external review team then reviews each LEA.  The LEA, parents, and the external review team then develop another corrective action plan.  Intervention by NJDOE becomes progressively more intensive.  

After a specified period of time, and if the LEA is still not in compliance with its corrective action plan, the NJDOE may direct the LEA to a “Level III” monitoring.  Under this designation, the NJDOE Commissioner directs the LEA to take additional corrective action.  If the LEA does not comply with the directive, NJDOE may elect to take over the operations of the LEA and determine AYP criteria.  An LEA in this category is reviewed annually, at a minimum, and more frequently if indicated in the corrective action plan.

Title I Audit

The NJDOE Single/Grants Audit Unit in the Office of Compliance Investigation conducts annual audits of a pool of LEAs receiving Title I funds on a rotating basis.  Selection of LEAs is based on LEA fiscal issues identified by the program and grants offices.  

The Title I audit consists of a review of board minutes, final expenditure reports, a selected sample of expenditures for allowable costs and salaried staff, benefits for salaried staff, maintenance of effort, comparability, general purchases, equipment, and LEA policy statements.  If issues are identified during the examination of the fiscal operations of the LEA, a letter is sent to the LEA’s Board President, with copies to the Chief School Administrator, Business Administrator, Board Secretary, and Program Director, advising the LEA that it is required to publicly review and discuss all the findings and recommendations at its next board meeting.  Additionally, each board member must be provided with a copy of the full report.  The board is expected to address each audit finding by either submitting a corrective action plan or by filing an appeal.

The LEA is required to issue a response to NJDOE using the process outlined in the “Procedures for LEA/Agency Audit Response, Corrective Action Plan and Appeal Process.”  A certified copy of the board minutes indicating when this matter was considered must accompany the LEA response.  Additionally, the LEA’s auditor is requested to comment on all areas of noncompliance and recommendations in the next certified audit submitted to the NJDOE.

Upon receipt of the LEA response, the Office of Compliance Investigation reviews the submission. A determination is made to accept or reject the planned corrective action. The LEA is notified of this determination in writing. The LEA would then take any additional action that is prescribed. 

LEA Single Audit

Each LEA that receives federal formula funds must obtain an annual audit, subject to the state’s single audit requirements.  The State of New Jersey has issued Circular Letter 
93-05, Single Audit Policy for Recipients of Federal Grants, State Grants and State Aid.  The Department of Treasury has issued a fourth update to the supplement to include the most recent compliance requirements. 

The compliance supplement identifies areas for review by the independent auditors.  Each requirement is accompanied by suggested audit procedures to test for compliance.  In general, not complying with these requirements may materially affect the funded programs.  The compliance requirements and accompanying “Suggested Audit Procedures” fall into five categories:

1) Types of Services Allowed or Unallowed.

2) Eligibility.

3) Matching, Level of Effort.

4) Reporting Requirements.

5) Special Tests and Provisions.

LEAs are required to submit their single audit to NJDOE annually.  The audits are reviewed by NJDOE for identified noncompliance issues.

LEA Final Reports

NJDOE is responsible for fiscal and program oversight of the federal grant programs.  As such, all grants must be closed out with an annual final reporting of expenditures for the approved program objectives and activities. More information about Final Reports is presented in the “Program Structure” section of this manual.

Abbott Districts

Abbott Implementation:  Improving Standards-Driven Instruction and Literacy in Abbott Districts
Each Abbott district must develop a three-year operational plan to address the requirements in N.J.A.C. 6A:10A and that is consistent with NCLB.  The district’s three-year plan must include the priorities agreed to by the district and the department at face-to-face meetings, generally held in the fall prior to the submission of the district’s budget.  All programs and services included in the district’s plan must be based on need, evidence and the district’s priorities.  In addition, schools must develop three-year plans and annual school budgets that are: based on need, supported by evidence, consistent with NCLB and aligned with the district’s plans. 

Federal funds in this consolidated grant are to be blended at the school level.  To blend these federal funds, a school must be approved as a Title I School-wide Program.  This designation permits schools to combine federal funds, providing that the intent and purpose of each federal program is met.  

Schools identified as low-performing implement the Intensive Early Literacy (IEL) program pursuant to N.J.A.C. 6A:10A-3.2(c).  The IEL core program includes curriculum and instruction that address the following: the Core Curriculum Content Standards (CCCS); on going literacy assessment of students’ needs; an emphasis on small-group instruction in designated learning centers; at least a 90-minute uninterrupted literacy block; and a classroom library of at least 300 titles that meets the needs of all students.  High-performing schools have the option of retaining or discontinuing implementation of their whole school reform model. Schools that are dissatisfied with their whole school reform models, or whose models have failed to improved student performance, may write to the Commissioner documenting their dissatisfaction with their models and request approval for the implementation of an alternative whole school reform model.




· 
· 
· 
· 
· 





Purpose and Process Overview

A.  Purpose

The No Child Left Behind Act of 2001, a reauthorization of the Elementary and Secondary Education Act (ESEA)/Improving America’s Schools Act (IASA), was signed by President Bush on January 8, 2002. NCLB continues many of the goals set forth in IASA and also incorporates additional principles and strategies for strengthening the preK-12 academic environment.  The measures included in NCLB require the following:  increased accountability for all responsible authorities—states, school districts, and schools; greater school choice for parents whose children are attending low-performing schools; more flexibility for states and LEAs in their use of federal education dollars; and a focus of resources on proven educational methods, particularly relating to early reading programs. 

These new principles and strategies, as outlined below, are designed to produce fundamental reforms in classrooms throughout the United States. The Act provides officials and educators at the school, school district, and state levels substantial flexibility to plan and implement school programs that will help close the achievement gap between disadvantaged students and their peers. At the same time, NCLB holds school officials accountable to parents, students, and the public for achieving results. These and other major changes to the ESEA redefine the federal role in preK-12 education to better focus on improving the academic performance of all students.  The full text of this law may be found on the Internet at http://www.ed.gov/offices/OESE/esea/index.html.

NCLB recognizes that all children can achieve to the same high standards when taught by highly qualified teachers using proven methods in an appropriate learning environment.  All students must be given the educational opportunity to reach those standards. Successful student academic performance is built on the following four NCLB pillars of reform:

· Accountability:  Schools are held accountable for their progress in student performance and achievement for all students and subgroups of students.  Districts and schools must set clear, high standards, regularly  assess children on their performance, and communicate the results to the public.

· Choice:  Schools must provide a learning environment that is safe and drug free, and conducive to learning, and parents have the option, when this environment is not present, to move their child to another school within the district or seek supplemental  educational services.

· Flexibility:  Communities have more options to determine how to best serve their students.  

· Methodology:  Instruction must be provided to all students that, based on the findings of established research, will lead to gains in achievement and ensure that no child is left behind.

The four pillars guide the requirements for the NCLB application and data reporting.  The NCLB application integrates these principles using the five ESEA performance goals and performance indicators listed below. 

LEAs are required to adopt this core set of five performance goals and performance indicators and may define and adopt their own set of performance targets based upon formal, organized, and comprehensive needs assessments.  LEAs are held accountable for meeting, at a minimum, AYP for all schools, as well as their other established performance targets and the core set of five performance goals and indicators.  LEAs are required to provide their performance target data to the NJDOE on an annual basis.

Performance Goal 1:  By 2013-2014, all students will reach high standards, at a minimum attaining proficiency or better in reading/language arts and mathematics.

1.1
Performance indicator:  The percentage of students, in the aggregate and for each subgroup, who are at or above the proficient level in reading/language arts on the state’s assessment.  [Note:  These subgroups are those for which the ESEA requires state reporting, as identified in
§1111(h)(1)(C)(i).]  
1.2 Performance indicator:  The percentage of students, in the aggregate and in each subgroup, who are at or above the proficient level in mathematics on the state’s assessment.  [Note:  These subgroups are those for which the ESEA requires state reporting, as identified in §1111(h)(1)(C)(i).]

1.3 Performance indicator:   The percentage of Title I schools that make adequate yearly progress.

Performance Goal 2:  All limited English proficient students will become proficient in English and reach high academic standards, at a minimum attaining proficiency or better in reading/language arts, and mathematics.

2.1 Performance indicator:  The percentage of limited English proficient students, determined by cohort, who have attained English proficiency by the end of the school year.

2.2 Performance indicator:  The percentage of limited English proficient students who are at or above the proficient level in reading/language arts on the state’s assessment, as reported for performance indicator 1.1.

2.3   Performance indicator:  The percentage of limited English proficient students
  who are at or above the proficient level in mathematics on the state’s
  assessment, as reported for performance indicator 1.2.

2.4   Performance indicator:  The percentage of children making progress in
  learning English.

Performance Goal 3:  By 2005-2006, all students will be taught by highly qualified teachers.

3.1 Performance indicator:  The percentage of classes being taught by “highly qualified” teachers (as the term is defined in §9101(23) of the ESEA), in the aggregate and in “high-poverty” schools (as the term is defined in 
§1111(h)(1)(C)(viii) of the ESEA).

3.2 Performance indicator:  The percentage of teachers receiving high-quality professional development [as the term “professional development” is defined in §9101(34)].

3.3
Performance indicator:  The percentage of paraprofessionals (excluding those with sole duties as translators and parental involvement assistants) who are qualified.  [See criteria in §1119(c) and (d).]

Performance Goal 4:  All students will be educated in learning environments that are safe, drug free, and conducive to learning.

4.1 Performance indicator:  The number of persistently dangerous schools, as defined by the state.

Performance Goal 5:  All students will graduate from high school.

5.1 Performance indicator:  The percentage of students who graduate from high school each year with a regular diploma, 1) disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged; 2) calculated in the same manner as used in National Center for Education Statistics reports on Common Core of Data.

5.2
Performance indicator:  The percentage of students who drop out of school, 1) disaggregated by race, ethnicity, gender, disability status, migrant status, English proficiency, and status as economically disadvantaged; and 2) calculated in the same manner as used in National Center for Education Statistics reports on Common Core of Data.

SEA- and LEA-Derived Performance Targets

NJDOE is required to establish state-level performance targets that represent the progress the state expects to make in relation to each of the USDOE goals and performance indicators.  NJDOE and LEAs have the opportunity to establish additional performance indicators.  NJDOE submitted its performance targets to USDOE on May 1, 2003.  Each LEA will establish its own derived performance targets based upon their unique needs.  These targets can be identified in this application.  LEAs are then required to assess their success in meeting these targets and in the subsequent year, plan and tailor their activities accordingly.

B.  Process Overview

Eligible LEAs must submit applications for funds under NCLB that describe the performance targets and program activities.  The process is defined by requirements set forth in federal and state regulations presented in this section of the manual.  Guidance is provided herein on the process for requesting, controlling, and reporting the applicable program activities, funds, and data collection.  Although this manual does not include all the regulatory requirements to which the subgrantee must adhere, applicants must comply with all provisions of the regulations for each individual program included in NCLB. Under the supervision of NJDOE, the provisions of this manual apply to all LEAs that participate and receive funding.  The NCLB citations of each covered program are available on the NJDOE Web site.

The FY 2005 NCLB application, which is due to the state and county offices of education on August 30, 2004, continues the consolidated grant model that began in 1997 with the advent of the Improving America’s Schools Act of 1994.  The NCLB parallel paper application, directions, and appendices are provided on the NJDOE Web site in separate files (See Section I of this manual for Web site information.)  LEAs will access the EWEG system (electronic application) through the New Jersey Homeroom Page at http://homeroom.state.nj.us/  Contact the NJDOE Office of Grants Management (OGM) or your NJDOE county office if you are unable to access these documents. 
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