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SECTION I

INTRODUCTORY MATERIAL

Timelines

FY 2005 Distribution of NCLB Allocation Notices
June 2004
FY 2005 NCLB Amendment Applications – final date accepted
June 30, 2004
FY 2005 NCLB Applications due
August 30, 2004
FY 2004 NCLB Final Report/Carry-Over Applications due
December 12, 2004
FY 2003 NCLB Carry-Over Final Reports due
December 12, 2004
FY 2005 NCLB Amendment Applications – final date accepted
June 30, 2005
FY 2005 NCLB Final Report/Carry-Over Applications due
December 17, 2005
Applications that are submitted late and are received after September 30, 2004, will not be considered for FY 2005 funding.

The information in this document is taken from the No Child Left Behind Act of 2001 and other reference material of said Act to help in the completion of the Consolidated Formula Subgrant Application.  Although every effort has been made to present the information accurately, we recommend accessing the complete text of the Act, located on the U.S. Department of Education’s Web site at www.ed.gov.  This manual is subject to change.  Certain revisions may be forthcoming pursuant to additional federal guidance and regulations.

Web site Information

http://www.state.nj.us/education
(Select Grants; Select Entitlement Grants; Select No Child Left Behind)
The New Jersey Department of Education (NJDOE) Office of Grants Management Web site contains the following:

FY 2005 NCLB

· Reference Manual (Microsoft Word; PDF)

· Application, Directions and Appendices/Worksheets (Microsoft Word; PDF; Excel)

· Amendment and Directions (Microsoft Word; PDF; Excel)

· Final Report/Carry-Over Application and Directions (Microsoft Word; PDF; Excel)

· Allocations (Microsoft Word, Excel)
FY 2004 NCLB
· Reference Manual (Microsoft Word; PDF)

· Application and Directions (Microsoft Word; PDF; Excel)

· Amendment and Directions (Microsoft Word; PDF; Excel)

· Final Report/Carry-Over Application and Directions (Microsoft Word; PDF; Excel)

· Allocations (Microsoft Word, Excel)

· 
· 
· Budget Forms (Microsoft Excel)

· 
FY 2003 NCLB
· Carry-Over Final Report and Directions (Microsoft Word; PDF; Excel)
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Introduction

The guidelines provided in this document describe policies and establish procedures for the use of funds awarded under the No Child Left Behind Act of 2001 (NCLB) included in the entitlement subgrant application.  The governing requirements for these awards and further background information on NCLB are also included in this Reference Manual.

The New Jersey Department of Education (NJDOE), which administers funds under NCLB, continues to offer the consolidated grant application process to those LEAs applying for their funding allocations covered by the NCLB Consolidated Formula Subgrant.  Section III of this manual includes information on the application content and process.  The NCLB application and directions for completion are available on the NJDOE Web site as indicated in this section of the manual under “Web Site Information.”

A.  NCLB Overview

The No Child Left Behind Act of 2001 is a reauthorization of the Elementary and Secondary Education Act (ESEA)/Improving America’s Schools Act (IASA) 1994, providing funds to help all New Jersey’s school children achieve, at a minimum, proficiency in the state standards.  NCLB embodies four key principles or pillars of education reform:  
· Accountability:  Strengthen accountability by requiring states to implement statewide accountability systems covering all public schools and students. 

· Flexibility:  Give states and local education agencies (LEAs) options in their use of federal education funds in exchange for strong accountability of results.

· Choice:  Significantly increase the choices available to the parents of students attending Title I schools that fail to meet state standards.
· Methodology:  Emphasize teaching methods and programs that are scientifically based and proven to work.  

[image: image10]
B. Covered Programs

The FY 2005 NCLB Consolidated Formula Subgrant includes the following programs:

· Title I, Part A: Improving Basic Programs Operated by Local Education Agencies
· Title I, Part A: School Improvement

· Title I, Part D: Prevention and Intervention Programs for Children and Youth who are Neglected, Delinquent, or At-Risk
· Title II, Part A: Teacher and Principal Training and Recruiting Fund 

· Title II, Part D: Enhancing Education Through Technology

· Title III, Part A: Grants and Subgrants for English Language Acquisition and Language Enhancement
· Title III, Part A: Supplemental Immigrant Student Aid

· Title IV, Part A: Safe and Drug-Free Schools and Communities Act
· Title V, Part A: Innovative Programs 

· Title VI, Part B: Rural and Low-Income School Program

The intent of NCLB is that all children will meet state academic achievement standards to reach their potential through improved programs.  Title I, Part A provides the programs and resources for disadvantaged students to meet this intent.  It requires states and LEAs to close the achievement gap by placing a highly qualified teacher in every classroom, improving the qualifications of paraprofessionals who work with disadvantaged students, and using instructional practices that have proven to be effective.  Title I, Part D serves neglected and delinquent youth in institutions, community day programs, and correctional facilities to assure they also attain high academic levels of performance.  Title II, Part A provides the resources for improving teacher and principal quality and increasing the number of highly qualified teachers and principals in classrooms and schools, thereby raising student achievement in the academic subjects.  It focuses on preparing, training, and recruiting high-quality teachers and principals and requires states to develop plans with annual measurable objectives that will ensure all teachers teaching in core academic subjects are highly qualified by the end of the 2005-2006 school year.  Title II, Part D facilitates comprehensive and integrated educational technology strategies that target the specific needs of individual schools.  It improves student academic achievement through the use of technology in elementary and secondary schools, while addressing the digital divide such that every student is technologically literate by the end of eighth grade.  Effective integration of technology resources and systems with teacher training and curriculum development are encouraged in order to identify and showcase best practices in educational technology.  Title III, Part A focuses on the teaching of English to limited English proficient (LEP) children, including immigrant children and youth.  Title IV, Part A provides resources for fostering a safe and drug-free learning environment that supports academic achievement.  Title V, Part A provides a flexible source of funding to help LEAs in the development and implementation of various innovative reform initiatives.  Title VI, Part B addresses the unique needs of rural school districts.  Title IX covers the general provisions applicable to some/all of the programs.

Throughout NCLB, the use of solid research to improve teaching and learning as well as student behavior is required and promoted, and parents are provided with information and options to improve the educational opportunities provided for their children.  The emphasis on scientifically based methodology encourages the use of teaching techniques and practices that are founded on research and proven to produce positive results.

C. Key Points

The provisions of NCLB build on the concepts of IASA and strengthen them.  Some of the major changes that NCLB embodies include those listed below.

Ensuring Accountability for Results:  Annual assessments will measure what children know in reading, math, and science in grades 3-8.  Assessment results must be reported to the public and broken out by poverty, race/ethnicity, disability, and limited English proficiency to ensure that no group or child is left behind.  If LEA or school assessment results fail to meet state-defined proficiency levels, the schools and districts will be designated for technical assistance and remedial action; if results still don’t improve, restructuring will occur.

Providing More Options for Parents and Students:  Students attending schools identified for improvement, corrective action, or restructuring will have the choice to attend another school that is not failing within the same school district.  In addition, after two years of improvement status, parents may elect to access supplemental educational services such as tutoring.

Strengthening Teacher Quality:  NCLB combines the former Eisenhower Professional Development and Class-Size Reduction programs into a new Improving Teacher Quality Program that focuses on using practices grounded in scientifically based research to recruit, prepare, train, and retain highly qualified teachers.  (See Appendix A for a definition of “highly qualified” teachers.)

Promoting English Proficiency:  Bilingual and immigrant education grants are incorporated into a new program to facilitate the planning and implementation of programs to help limited English proficient students learn English as quickly and effectively as possible so they can meet the same high academic standards as other students.

Providing a Safe School Environment:  The Safe and Drug-Free Schools and Communities Act is reauthorized under NCLB to support state and local efforts to keep schools safe and drug free.  States must report school safety statistics to the public and, under Title IX, students who attend persistently dangerous schools, or have been victims of violent crime at school, must be allowed to transfer to a safe school within the school district, including a public charter school.

Instituting Scientifically Based Teaching Methods and Programs:  The term scientifically based research means research that involves the application of rigorous, systematic, and objective procedures to obtain reliable and valid knowledge relevant to education activities and programs.  This type of research is represented by the following criteria:

· Employs systematic, empirical methods that draw on observation or experiment.

· Involves rigorous data analyses that are adequate to test the stated hypotheses and justify the general conclusions drawn.

· Relies on measurements or observational methods that provide reliable and valid data across evaluators and observers, across multiple measurements and observations, and across studies by the same or different investigators.

· Is evaluated using experimental or quasi-experimental designs in which individuals, entities, programs, or activities are assigned to different conditions and with appropriate controls to evaluate the effects of the condition of interest, with a preference for random-assignment experiments, or other designs to the extent that those designs contain within-condition or across-condition controls.

· Ensures that experimental studies are presented in sufficient detail and clarity to allow for replication or, at a minimum, offer the opportunity to build systematically on their findings.

· Has been accepted by a peer-reviewed journal or approved by a panel of independent experts through a comparable rigorous, objective, and scientific review.
D.  What’s New

The reauthorization that created NCLB incorporated several new requirements and changes that are addressed in the NCLB consolidated application.  The list below includes many of the changes.

Title I, Part A

· Instructional programs must be scientifically based.

· New Targeted and Education Finance Incentive Grant funds (EFIG) are included in the funding formulas; they direct more funds to higher poverty districts.
· Annual testing of reading and math in grades 3 through 8 must begin in FY 2006 with science to follow in FY 2008.

· Participation in the biennial National Assessment of Education Progress assessments of grades 4 and 8 in reading and math, if selected for the sample.

· Expansion of the adequate yearly progress (AYP) definition for schools to reach 100 percent proficiency by 2014.

· Disaggregation of assessment data by sub-groups. 

· Sanctions and rewards for schools related to AYP.

· Additional requirements for the state annual school report cards.

· Public school choice and required expenditures for Title I schools designated as “in need of improvement.”
· 40 percent poverty threshold for schoolwide programs.

· Additional components for schoolwide plans.

· New teachers hired after the first day of school for FY 2004 must be highly qualified.  (See Appendix A for a definition of highly qualified.)

· Plan required for existing teachers to be highly qualified by the end of FY 2006.

· New paraprofessionals “working in a program supported with” Title I funds and hired after January 8, 2002, must meet new requirements.  (See Appendix A for a definition of paraprofessional.)

· Instructional paraprofessionals currently employed and paid through Title I must meet new requirements by January 8, 2006.

· Principals must verify that hiring/retention criteria are in compliance with teacher and paraprofessional qualification requirements.

· Additional requirements for providing information to parents including the Parent’s Right to Know.

· Increased requirements for private school consultation.

Title II, Part A

· Authorizes a new state formula grant program that combines the former Eisenhower Professional Development State Grants and Class-Size Reduction programs into one program that focuses on preparing, training, and recruiting high-quality teachers and principals.

· Hold harmless funds for private schools based on FY 2002 levels of IASA-Title II and Class-Size Reduction.
· Funding source for meeting new requirements for paraprofessionals.

· Funding source for the LEA’s plan for all teachers to be highly qualified by the end of FY 2006.
· Allows LEAs increased flexibility to allocate funds among professional development, class-size reduction, and other teacher quality activities.

· Includes, but does not limit, local activities to the following: teacher and principal recruitment and retention initiatives, signing bonuses and other financial incentives, teacher and principal mentoring, reforming tenure systems, merit pay, teacher testing, and pay differentiation initiatives.

· Requires LEAs failing to make progress toward meeting their measurable objectives after two years to develop an improvement plan.

· Requires LEAs failing to make progress toward meeting their measurable objectives after three years to enter into an agreement with the SEA regarding the use of the LEA’s funds under this program, including developing professional development strategies and activities, and prohibiting the use of Title I, Part A funds for any paraprofessional hired after the determination is made.

· Requires SEAs to provide funds directly to schools after three years of poor performance by the LEA to enable teachers to choose, in consultation with the school principal, the professional development activities in which they would like to participate.

· Supplement, not supplant requirement now applies.
· Increased accountability—performance indicators specified and annual increments required.
Title II, Part D

· New program requiring at least 25 percent of funding to be allocated to ongoing, sustained, and intensive high-quality professional development for all teachers that focuses on the integration of advanced technologies into curricula and instruction.

· Primary goal is to improve student academic achievement through the use of technology in schools.

· Assist every student in crossing the digital divide by ensuring that every student is technologically literate by the end of eighth grade.

· Ensure curricula and teaching strategies that integrate technology are research-based.

· Use of technology to promote parental involvement and increase communications with parents.

Title III, Part A

· New program that combines the former discretionary bilingual education program and the Emergency Immigrant Program into a new state formula grant program.
· Allocations to LEAs are based on the number of limited English proficient students enrolled in the district; however, districts must be eligible for at least $10,000 in order to receive a grant.
· Districts may form consortia in order to become eligible for funding.
· 2 percent limit on administrative costs.
· Supplement, not supplant requirement applies.
· Accountability objectives that include annual measurable objectives and adequate yearly progress for English language proficiency.
Title IV, Part A

· New allocation method based on enrollment (40%) and relative amount received for Title I in prior year (60%).

· Programs/activities must be based on scientifically based research.

· Waiver available to implement innovative activities or programs that demonstrate substantial likelihood of success.

· 2 percent limit on administrative funds.

· Revised limits on security activities and purchases.

· Increased accountability—performance indicators required.

· Data reporting requirements for new uniform management information and reporting system.

· Supplement, not supplant requirement now applies, as well as maintenance of effort.

Title V, Part A

· Use of funds greatly expanded from 8 to 27 broad categories including teacher quality, professional development, class-size reduction, technology and educational materials, educational reform and school improvement, special needs, parental options, literacy, early childhood and adult education, community services and involvement, and health services.  (See Appendix C for more detail.)

· Needs assessment and evaluation required to make decisions about activities for subsequent year.
· Annual evaluation report.
· Programs/activities must be based on scientifically based research.
Title VI, Part B  
· Increased flexibility for consolidating funds.

· Expanded eligibility that includes additional LEAs.

Consolidation of Local Administrative Funds

In accordance with NCLB §9203, LEAs may consolidate funds with one or more of the covered programs to use for administration, not to exceed the established percentages for each program.  
An LEA may consolidate available funds for administration, as well as other local administrative funds, to administer the programs included in the consolidation and for uses, at the district and school levels, designed to enhance the effective and coordinated use of funds under those programs.

NJDOE, in consultation with the NCLB Advisory Council, has established procedures for requests from LEAs to consolidate such administration funds. LEAs may request to consolidate administrative funds using the “Administrative Costs Budget Detail/Consolidated Administrative Costs” page in the application.  Additional information is located in section IV of this manual. 
E.  What’s New for 2005
· FY 2005 is a transition year for New Jersey’s entitlement grant applications.  The FY 2005 NCLB consolidated application consists of both an electronic application, the Entitlement Web-Enabled Grant (EWEG) Application, and a streamlined parallel paper application which includes required information not captured electronically.

· Each district’s FY 2005 NCLB allocations will be mailed to the district and will be posted directly to the EWEG system.

· The School Improvement Accountability (SIA) allocations will not be available until fall 2004.  Therefore, the SIA application will be submitted as an amendment to the NCLB consolidated application.

· Comparability calculations must be submitted as part of the parallel paper application.

· The Title I, Part A per-pupil expenditure will be calculated differently than in the past.  The reservation of funds required under Section 200.77 will be made before the LEA determines the per-pupil expenditure and the allocation of funds to school attendance areas, schools and programs for eligible nonpublic school students.

· 
· 
· 
· 
· 
· 
· 
F.  Waiver Process

Federal Waivers

In accordance with NCLB §9401, the United States Department of Education (USDOE) is authorized to waive certain federal statutory or regulatory requirements if they impede school improvement efforts. Federal waivers and waiver extensions may be requested by the State Education Agency (SEA) on behalf of an LEA or school, or by an LEA on its own behalf after the NJDOE has had an opportunity to review and comment on the waiver request. The following requirements may not be waived under the general waiver authorities: 

· Allocation or distribution of funds to states, LEAs, or other recipients.

· Maintenance of effort.

· Comparability of services.

· Use of federal funds to supplement, not supplant, nonfederal funds.

· Equitable participation of private school students and teachers.

· Parental participation and involvement.

· Applicable civil rights requirements.

· Title V, Part B charter schools requirements.

· Prohibitions regarding state aid or use of funds for religious worship or instruction or the general prohibitions of activities described in NCLB §9526.

· Selection of Title I school attendance areas within 10 percentage points of the lowest percentage in the LEA.

All other statutory or regulatory requirements of NCLB may be waived based on a compelling request by a waiver applicant. Supporting documentation for the waiver request would contribute to a strong defense for granting the waiver request. The following specific requirements must be satisfied in a federal waiver application:

· Identification of the federal programs affected.

· Description of the requirements to be waived.

· Description of how waivers would increase quality of instruction or improve academic performance.

· If applicable, description of which similar state and local requirements would be waived, and how waivers would help achieve stated objectives.

· Description of specific, measurable annual educational improvement goals and expected outcomes for all affected students.

· Description of methods to be used to measure progress in meeting goals and outcomes.

· Description of how schools would continue to provide assistance to the same populations served by programs for which waivers are requested.

· Explanation of how the waiver will assist in reaching the educational goals.

· For LEAs or schools seeking waivers, the SEA must have had an opportunity to review the request.  Any SEA comments must be included in the waiver request.

· The waiver request must be provided to the public using the customary public notification process and documentation included with the submission.

In accordance with the August 11, 1998, Federal Register and the “US Department of Education Waiver Guidance of August 1996” (as updated in August 1997), all requests for waivers scheduled for implementation in the beginning of the 2004-2005 school year must have been submitted to the USDOE no later than April 1, 2004. To meet this federal deadline, LEAs must have submited all federal waiver requests to the NJDOE and its county office for comment by February 1, 2004. Although LEAs may submit requests at a later date, implementation of the waiver may not begin until approval is received.  Thus, LEAs are strongly encouraged to engage in the process of deciding what waivers to seek early in the planning process.  During the period of time new waiver requests are under review, a waiver applicant must continue to comply with the requirement that is the subject of the waiver request.  LEAs considering requesting federal waivers may contact the USDOE waiver assistance line at (202) 260-1922.  Information is also available at http://www.ed.gov/flexibility.

All federal waiver requests by an LEA must be submitted to the NJDOE county office and to the responsible program office at the NJDOE for review and comment prior to submission to the USDOE.
Although the NJDOE does not have the authority to grant approval of waivers for federal statutes or regulations, the NJDOE is required to review all requests for appropriateness and determine if there is a comparable state statute that cannot be waived.  The NJDOE will respond to federal waiver requests of LEAs within a 45-day period.  The LEA, in turn, will submit the waiver request with the NJDOE’s comments to: 

Assistant Secretary for Elementary and Secondary Education

United States Department of Education

Attention: Waiver Staff

400 Maryland Avenue SW

Washington, DC 20202

Approved federal waivers are in effect for a period not to exceed four years.  The USDOE may extend the waiver if it has proven to be effective, improved student achievement, and is in the public interest.  At the end of the second year of the waiver and in each subsequent year, the LEA must submit a report to the NJDOE describing the uses of the waiver, how assistance is provided to the populations served by the waiver, and the evaluation of the progress made toward improving the quality of instruction or academic improvement.  The USDOE is responsible for submitting an annual report of the waivers to Congress.

State Waivers

The NJDOE will continue to allow more regulatory flexibility by granting waivers to specific requirements of the rules contained in the New Jersey Administrative Code, Title 6, under the authority of  N.J.A.C. 6:5.  A federal waiver request approval does not permit the LEA to disregard state administrative code. A state waiver must be requested separately.  State waivers may be granted on a case-by-case basis when the intent of the law or regulation is served, the provision of a thorough and efficient education is not jeopardized, and there is no adverse impact on the health, safety, or civil rights of students.  Although the state waiver process is separate, a description of the state requirement to be waived, along with the state waiver application, should be included in any waiver application for a similar federal requirement.

Title II, Part D

Title II, Part D requires that 25% of all Title II, Part D funding is expended on all teachers of core academic subjects participating in ongoing, sustained, intensive, high-quality professional development that is focused on the integration of technology into the curriculum and instruction.  See the application directions for specific information about waiving this requirement.

Title III, Part A

No Child Left Behind contains a provision allowing districts to request a waiver from the requirement in NCLB §1111(b)(3)(C) stipulating that the academic assessment of reading and language arts of students who have attended schools in the US (not including Puerto Rico) for three or more consecutive school years use tests written in English.  Since New Jersey currently has no native language versions of statewide assessments (except for the SRA in the native language, for which eligibility is limited to students who have been attending US schools for three years or less), this waiver provision is not applicable in New Jersey schools at this time.  However, the department is currently exploring the feasibility of developing assessments in other languages.  If these become available, districts will be provided with information regarding waiver requests at that time.
Title IV, Part A

To allow innovative activities or programs that demonstrate substantial likelihood of success, an LEA may apply to the state for a waiver of the requirement that all programs, services, and activities funded under Title IV, Part A must be based on scientifically based research that provides evidence that the program to be used will reduce violence and illegal drug use.  [NCLB §4115(a)(1)(C)]

Covered Programs


Title I, Part A: Improving Basic Programs Operated by Local Education Agencies


Title I, Part A: School Improvement


Title I, Part D: Prevention and Intervention Programs for Children and Youth who are Neglected, Delinquent, or At-Risk


Title II, Part A: Teacher and Principal Training and Recruiting Fund 


Title II, Part D: Enhancing Education Through Technology


Title III, Part A: Grants and Subgrants for English Language Acquisition and Language Enhancement


Title III, Part A: Supplemental Immigrant Student Aid


Title IV, Part A: Safe and Drug-Free Schools and Communities Act


Title V, Part A: Innovative Programs 


Title VI, Part B: Rural and Low-Income School Program
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